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ABSTRACT '
The Reagan Administration's education voucher
proposal was the subject of these hearings on H.R. 2397, a Bill To
Improve the Educational Achievement of Educationally Deprived
Children by Expanding Opportunities for Their Parents To Choose '
Schools That Best Meet Their Needs, To Foster Diversity and
Competition among School Programs For Educationally Deprived
Children, To Increase Private Sector Involvement in Providing
Educational Programs for Educationally Deprived Children, and for
Other Purposes. Secretary of Education Terrel H. Bell presented a
statement ocutlining the Administration's reasons for introducing the
voucher proposal. Statements opposing the voucher system were made by
the following: Mary Hatwood Futrell of the Natiomal Education ’
Association; Gregory Humphrey of the American Federation of Teachers:
Grace Baisinger of the National Coalition for Public Education;:
Althea Simmons of the National Association for the Advancement of
Colored People; Joseph Scherer of the American Association of School
Administrators; and Linda Darling-Hammond of the Rand Corporation.
Additional material for inclusion in the record was offered by
Baisinger, Darling—-Hammond, Futrell, and Simmons. Material for the
record, including descriptions of educational programs that had tried
vouchers, also came from Gary L. Bauer, Department of Education; Edd
Doerr, the Voice of Reason; Reverend Thomas G. Gallagher, United
States Catholic Conference; Frank J. Monahan, Office of Government
Liaison; the Honorable Carl D. Perkins, Chairman, Committee on
Education and Labor; Dr. Paul Salmon, American Associatioen of School
Administrators; Robert R. Severs, North Carolina Association of
Compensatory Educators; and Robert Smith, Council for American
Private Education. (CMG)
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HEARING ON THE EQUAL EDUCATIONAL
OPPORTUNITY ACT OF 1983

™ . ' WEDNESDAY, APRIL 6, 1983

EoUSE oF REPRESENTATIVES,
SuBCOMMITTEE ON ELEMENTARY, SECONDARY,
AND VocaTtioNaL EpUCATION,
CoMMITTEE ON EpUCATION AND LABOR,
Washington, D.C.

The subcommitf®e met, pursuant to call, at 9:45 a.m., in room
2145, Rayburn House Office Building, Hon. George Miller, presid-
ing.

Members present: Representatives Miller, Hawkins, Kildee, Cor-
rada, Boucher, and Gunderson.

Staff present: John F. Jennings, counsel; Nancy L. Kober, legisla-
tive specialist; and Betsy Brand, minority legislative associate. '

[Text of H.R. 2397 follows:]

<
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98t CONGRESS
w2 H, R, 2397
° °

To

To

[~ -

improve the educational achievement of educationally deprived children by
expanding opportunities for their parents to choose schools that best meet
their needs, to foster diversity and competition among school programs for
educationally deprived children, to increase private sector involvement in
providing educational programs for educationally deprived children, and for
other purposes.

IN THE HOUSE OF REPRESENTATIVES

APRIL 5, 1983

Mr ErrenBoeN, introduced the following bill; which was referred to the
Committee on Education and Labor

A BILL

improve the educational achievement of educationally de-
prived children by expanding opportunities for their parents
to choose schools that best meet their needs,-to foster
diversity and competition among school progi'ams for educa-
tionally deprived children, to increase private sector .in-
volvement in providing educational programs for education-
elly deprived children, and for other purposes.

Be it enacted by the Senate and House of Reﬁresentq-
tives of the United Stﬁtes of America in Congress assembled,
That this Act may be cited as the ‘:‘Equal Educational Op-
portunity Act of 1983".

o
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FINDINGS AND PURPOSE

SEc. 2. (a) The Congress finds that significant improve-
ments in the educational achievement of educationally de-
prived children can be accomplished by—

(1) expanding thc opportunities for parents of edu-
cationally deprived children to choose schools that best
meet the needs of their children;

(2) fostering diversity and competition among
school programs for educationally deprived children;
and ~

(3) increasing private sector involvement in pro-
viding educational programs for educationally deprived
children. "

(b) It is the purpese of this Act to authoﬁze use of funds
under chapter 1 of the Education Consolidation and Improve-
ment Act of 1981 for vouchers which parents of educational-
ly deprived children may use toupay for educational programs
and services for these children at public or private elemen-
tary or secondary schools.

EDUCATIONAL VOUCHERS-

SEec. 3. Chapter ; of the Education Consolidation and
Improvement Act of 1981 is amended—-

(1) by adding new sections 559 and 560 at the

end thereof to read as follows:



W O 1 O ot bk W b =

MMMMMHHHHHHHHHH
»wwuowmqmm»&ww'—o

3
“EDUCATIONAL VOUCHERS

“Sgc. 559. (a) GENERAL.—Payments to local educa-
tional agencies under this chapter may be used for education-
al voucher programs in which parents of educationally de-

prived children use vouchers to pay for—
“(1) enrolling these children as full-time students.
at private schools, or at public schools located outside
of the school district in which the children reside; or

“(2) in the case of parents who decide to enrol],

their children at public schools of the school district in |

which the children reside, compensatory services. for

such children provided by the local educational agency

to meet their special educational needs.

“(b) Decision To Conpuct ProGgraM.—(1) A State
educational agency may requﬁe local educational agencies.
within its State tp use funds received by the local educational
agencies under this chapter to implement educational voucher
programs. If a State educational agency does so, it must re-
quire all such local educational agencies to use funds under
this chapter for such programs.

(2) If a State‘educational agency does not require local
educational aéencies to use funds received under this chapter
to implement educational voucher programs, each local edu-

cational agency within the State shall have discretion to use

=4
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the funds it'receives under this chaptér to implement an edu-
cational voucher program. _
“(c) AUTHORIZED PROGRAMS.—An educational vouch-
er program undt;r this section shall—
' “(1) provide for the distribution of vouchers to
parents of educationally deprived children selected in
accordance with sections 556(b) (1) and (2) and 557(a),
except that the local educational agency, subject to any
State requirements under subsection (b)(1), shall have
discretion to distribute the vouchers to some or all of
such parents; ‘

. “(2) permit a parent who receives & voucher
under this section to use the voucher for that i)arent's
eligible child only to pay for—

“(A) ‘enrolling such child as a full-time stu-
dent at a private elementary or secondary school,
or at a public elementary or secondary school lo-
cated outside of tl;e school district in which the
child resides; or

“(B). in the case of a parent who decides to
enroll his child at a public school of the school
district in which the child resides, services select-
e(f by the parent f(;r such child under programs or

projects that the Jocal educational agency for such
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1 school district provides in accordance with -the Te-
2 quirements of :ﬂsection 555;
3 » *(8) provide that a local educational agency or a
4 private school that receives a voucher fron a-parent
5 under this section may redeem the voucher for fungg
6 under this chapter in an amount equal to the quotieﬁt
7 of the :.mount of funds under this chapter that the local
) 8 educz;tional agency administering the educational
9 voucher program plans to gxpemd’in the fiscal year in
10 which the voucher is to be redeemed, less funds neces-
.11 ' sary for program administration, divided by the number
12 of eddéﬁtionally deprived children selected by such
13 local educational agency for participation under chapter
14 1-for such fiscal year in accordance with sections
15 556(b) (1) and (2) and 557(a).
16 “(d) LocaL EDUCATIONAL AGENCY PROGRAMS AND
17 ProJEcTS.—A local educational agency shall provide pro-
18 grams and projects, in accordance with the provisions of this
19 chapter, to meet,the special educational needs of—
20 “(1) eligible children of parents who decide to use
21 their educational vouchers for such progr#ms and proj-
22 ects provided by the local educa<tional agency, in ac-
23 cordance with subsection (c)(2)(ii); and
24 “(2) children selec.ted by the local educational
25 agency for participation under chapter 1 in accordance

10
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_ State educational agency that—

6

with sections-556(b) (1) and (2) and 557(a) whose par-

ents do not receive vouchers from the local educational

agency.

“e) AppLicaTION BY Locar EDUCATIONAL
AGENCY.—(1) A local educational agency that conducts an
educational voucher program under this section shall have on
file with the State educational agency an application which
describes the program to be conducted for ﬁ period of not
more than three years. ,

*“(2) The application shall be approved by the Sta;é edu-
cational agency if it provides assurances satisfactory to the
. : »

“(A) the local educational agency will keep such
records and provide such informatior: to the State edu-
cational agency as may be required for fiscal audit and

+ program evaiuat‘ion, and .

“(B) the educational voucher program described
meets the requirement_s ol subsection (c).

“(f) VoucHER IS NOT FEDERAL ASSISTANCE.—Pay-
ments made by a local educational agency to a private school
or to another local edupationai agency pursuzmt to an educa-
tional voucher program under this chapter shall not consti-
tute Federal financial assistance to the local educational
agency or private school receiving such payments, and use of '

funds under this chapter i'eceiyed in exchange for a voucher

11
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by a private school or by a public school located outside of

the school district in which the eligiblé child resides shall not

constitute a program cr activity receiving Federal financial

assistance.

“(g) DEFINITIONS.—As used in this section—

“(1) the term ‘eligible child’ means an education-

ally deprived child for whom an educational voucher is

distributed to 4 parent under this section;

“(2) the term ‘parent’ includes a legal guardian or

‘other person standing in loco parentis; and

“(3) hotwithstanding section 59_5(7), the term ‘pri-

vate’, as applied to an elementary or secondary school,

means & day or residential school in any State which—

4

‘“(A) provides elementary or secondary edu-

‘cation, not including any education beyond grade

twelve; .

“(B) is not under public supervision or con-
trol; i

“(C) normally maintains 2 regular faéulty
and curriculum and normally has a fegularly en-

rolled body of pupils or students in attendance at’

the place where its educational activities are reg-

ularly. carried on; and

D} includes in any published bylaws, ad-

vertisements, admission application forms, and

1z -

’



O

ERIC

Aruitoxt provided by Eic:

x

160
1l

12

i
A
B

other published materials s statemert (in such
form and manner as the Secretary may by regula-
tions prescribe) that it does not discriminate
agninst student applicants or students on the basis
of race.

“(h) APPLICABILITY OF CHAPTER 1 PROVISIONS.—

The following provisions of this chapter shall not be applica-

ble to educational voucher programs under this section:

(1) section 555 (a), (b), and (c), except that local
educationu]l egency programs and projects under sub-
section (d) of this section shall be subject to section
H5H5 (a) and (¢); and

“(2) seetion 556, except to the extent it i3 made

applicable by subsection (¢} of this section.

“NONDISCRIMINATION BY PRIVATE SCHOOLS IN YOUCHER

PROGRAM

“Skc. 560. (a) GENERAL.—(1) No private elementary

or secondary school may redeem a voucher for funds under
»

this che pter if—

“(A) thtere i3 in effect a judgment entered by a
district court of the United States under subsection (b)
(regardless of whether such judgment is appealed) de-
claring that such school follows a racially discriming-

tory policy, or

13

v
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1 “(B) an order by any United States court of ap-
2 peals has been made which, by its terms, requires the
3 district court to enter such a judgment. -
4 (2} No private elementary or secondary schooi may
. 5 redeem a voucher for funds under this chapter unless it has
6 filed with the local educational agency from which it seeks to
7 receive such funds a verified statement which—
8 “(A) declares that such school has not followed a
9 racially discriminatory policy during the previous
10 twelve months;
11 ‘B) indicates whether a dec:laratory judgment or
12 order descﬁbed in paragraph (1). has been entered
13 against such school in an action brought uuder subsec-
14 tion (b); and | .
15 “(C) attests that such school had complied with
) 16 the requirements of section 559(g)(3)(D) during the
17 previous twelve months.
18 - “(3) ’Ilhe Attorney General shall have exclusive authori-
19 ty under this’subsection to invéstigate “and to- determine
g 20 whether a school is following & racially discriminatory policy.
21 - “(4) For purposes of this subsection—
22 “(A) A school follows a fa,cia.lly ’discrin)inatory
23 policy if such sc;ﬁool refuses, on the basis of race, to—
24 ‘(i) admit applicants as stucients;

14

&
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10
“(ii) admit students to the rights, privileges,
programs, and activities generally made available
to students by the school; or
“Gii) allow students to participate in its
scholarship, loan, athletic, or other programs.

“(B) The term ‘racially discriminatory policy’
shall not include failure of any school to pursue or
achieve any racial quota, proportion, or representation
in the student body.

“(C) The term ‘race’ shall include color or nation-
al origin. .

“(b) DECLARATORY JUDGMENT.—(1) Upon filing of an

13 appropriate pleading by the Attorney General under ‘para-

14 graph (2), the district court of the I{Tnited' States for the dis-

15 trict in which a privdte elementary or secondary school is

16 located may make a declaration with respect to whether such

17 school follows a racially discriminatory policy. Any such dec-

18 laration shall have the force and effect of a ﬁnal»judgn'lent of

19 “the djstrict'—éal;t— a.nd shall be reviewable as such.

20

‘“(2)(A) The Attorney General is suthorized and directed

21 to seek a declaratory judgment under paragraph (1) against

22 :iny private elementary or secondary school upon—

23
24
25

“(i) receipt by the Attorney General within the
previous..one-year period of any allegation of discrimi-

nation against such school, and

15
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12

13

14

15

16

17

18
19
20

21,

22
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“(ii) a finding by the Attorney General of good
cause. e
“(B,) For purposes of this section, the term ‘allegation of

discrimination’ means an allegation made in writing by any
person which alleges with specificity that—

“G) o named sehonl has committed a racially dis-
criminatory act against a named student applicant or
student within one year preceding the date on which
such allegation is made to the Attorney General, ons,

_ “Yii) the school made a communication, within one
~year preceding such date, expressing that it follows a
racially discriminatory policy.
“(C) Upon receipt of any alleéation of discrimination

made against a school, the Attorney General shell promptly

give written notice of such allegation to such school.

“(D) Before any action may be filed against a school by .

the'_Attom—é&#Gé;leral under paragraph (1), the Attorney .

General shall give such school a fair oppor;m;ity to comment
on all allegations made against it and to show that the al-
leged racially discriminatory policy does n‘otvexist or has been
gbandoned. ~ ‘

“G) If an allegation of djscriminfnion against a

school is made to the Attorney General and the Attor-

ney General—
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1 “() declines to bring an action under para-
2 graph (1) against such school, or
3 “(I) enters into a settlement agreement with
4 such school under paragraph (4) before such an
5 action is brought,
6 the Attorney General shall make available to the
7 person who made such allegation the information upon
L 8 which the Attorney Genéral based the decision not to
9 bring such an action or-to enter into such settlement
10 agreement. The Attorney General shall promptly give
11 ‘written notice to such person that such information is
12 available for his inspection.
13 “(ii) Nothing in this paragraph shall be construed
14 to authorize or require the Attorney General to dis-
15 -close any information if such ai_gclashfe would violate
v 16 any applicable State or Federal law relating to priva- .
17 ;:y. e
18 “(3) A district court may declare that a private elemen-
19 tary or secondary school follows a racially discriminatory

[
(=)

policy in an action brought under paragraph (1) only if the

S
et

Attorney General establishes in such action that—

22 “(A) such school has, pursuant to such policy, ‘
23 committed a racially discriminatory act against a stu-
24 de;lt applicant or student within the two years preced-
25 ing commencement of such action;

2

22-440 O - 83 - 2 \
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13
1 “(B) such school has, \within the two years pre-
2 ceding commencement of such action, made a commu-
3 nication expressing that it follows a racially discrimina-
4 tory policy against student applicants or students; cr
5 “(0) s%ch sqhoolr has engaged in a pattern of con-
6 duct intended to implement a racially discriminatory’
7 policy, and that some act in furtherance of this pattern
8 of conduct was committed within two years preceding )
9 commencement of such action.
10 “/(4)(A) Prior to, and in lieu of, filing an action under
11 paragraph (1), the Aitorney General may, at his discretion,
12 enter itlto a settlement agreement with the school ageinst
13 which an allegatlog _of dJscq@gatlon has been_made. if .the—
14 Attomey General finds that such school has been acting in
15 good faith and has abandoned its racially discriminatory
16 policy.
17 “(B) If the Attorney General has entered into a settle-
18 ment agreement with a school under subparagraph (A) and
19 the Attorney General finds that such school is in violation of
20 such agreement, the Attorney General may—
21 “(1) netwithstanding paragraph. (2)(A)(i), bring an
22 action undet' paragraph (1) without having received any
23 allegatlon of d scrimination against such school, or
24 ‘(i) bring an action to enforce the terms of such
25 agreensent.

= 18
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14
“C) The.Attomey General shall give a copy of any

i

settlement dgrcement which is entered into with any school
under subparagraph (A) to any pérson from whom the Attor-
ney General has received an allegation of discrimination
against such school. .

“(5) Any district court that makes a declaration under
paragraph (1) that a private elementary or secondary school

follows a racially discriminatory policy shall retain jurisdic-

©C O NN Ot e W N

tion of such case.

Pt
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“(6)(A)i) At any time after the date which is one year

i
i

after the date on which a judgment is entered in an action

12 brought under paragraph (1) declaring that a private elemen-

13 tary or secondary school follows a racially discriminatory
14 policy, such school may file with ‘the district court a motion
15 to modify such judgment to include a declaration that such
16 school no longer follows a racially discriminatory policy.

17 (i) Any motion filed under clause (i) shall contain

18 affidavits—

19 “(I) describing with specificity the ways in which
20 the school has abandoned its previous racially discrimi-
21 natory policy;

22 - “(ID) describing with épeciﬁcity the ways in which
23 such school has taken reasonable steps to communica',t-e
24 its policy of nondiscrimination to students, to f@dty,
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1 to school administrators, and to the public in the area
2 it serves; ‘
3 “(II) averring that such school has not, during
- 4 the preceding year;
5 (as) committed a racially discriminatory act
6 against a student applicant or student pursuant to
7 a racially discriminatory policy;
8 (bb) made & communication expressing that it
9 follows a racially discriminatory policy against
10 student applicanis or students; or
I 11 - {cc) engaged-in a pattern of conduct intended
12 to implement a racially discriminatory policy, and
13 committed some act in furtherance of this pattern
14 _ of conduct; and ‘
15 “(IV) averring that such school has complied w1th
16 the requirerpents of this sectjon.
17 “(B) If & motion is made u.nder subparagraph (-'A), the

"18 district court shall issue.an order modifying the judgment en-
19 tered in the action to include a declaration that the school no
20 longer follows a racially discriminatory policy unless:the At-
21 torney General establishes that— '

22 “i) any affidavit provided by the school under
23 subparagraph (A)(ii) is false;
24 “(ii) the school has, during the preceding year,

25 committed any act, made any communication, or en-

20
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1 gaged in any pattern of conduct described in subpara-
graph (A)(i)(IID); or

“(iii) the school has not, in fact, complied with the

graph (A)GD.

2

3

4 requirements of subclauses (II) and (IV) :of subpara-
) 5

6 “(C) Any order of the district court granting or denying

P - AN .
¢ under subparagraph {A) shall be reviewable.

- 8 “(7) If a school prevails in an action under this section,

the court may award such school costs and reasonable attor-

Nel

10 neys' fees.in-such-getion.. ——- -

11 “(8) For purposés of this section—

12 ‘(A) The term ‘racialiy discriminatory policy’ has

13~ the meaning given to such ter;n by subsection '(&)(4)-

14 “(B)(i) A school commits a racially discriminztory

15 act if such school refuses, on the basis of race, to—

16 o “(I) admit any applicant as a student; '

17 “(II) admit any student to the rights, privi-
' 18 leges, pfograms, and’ activities generally made

19 available to students by the school; or

20 ~ ‘“(IID allow any student to participate in its

21 scholarship, loan, athletic, or other programs.

22 “@i) The term ‘racially discriminatory act’ shall

23 not include the failure of such school to pursue or

24 achieve any racial quota, proportion, or representation

25 in the student body. -

\\\

~
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17
1 ‘“(C) The term ‘race’ shall have the meaning
2 given to that term by subsection (a)(4).
3 “(D) The term ‘private’, as api)lied to an elemen-
4 tary or secondary school, has the meaning given to
5 such term by section 559(g)(3).”.
6 (2) in section 557—
A (A) by inserting in the first sentence of sib-
8 section (1) a dash and “(1)” after “such agency
9 shall”; .
10 (Bﬁ by striking out in thc first sentence of
’ 11, Lsubsection (a) the period at the end thereof and
12 inserting in lieu thereof a semicolon and the fol-.
13 ~ lowing: “or (2) provide vouchers to the parents of
14 " such children in accordance with section 559.”’;
- 15 © by inscrﬁng in the second sentence of
16 subsection (a) ‘“and for educational vouchers”
17 after’ “‘arrangements’’; and
18 (D) by inserting in subsection (b)(1) a comma
19 and “or ‘from providing educational vouchers to
20 the parents of these children,” after ‘‘elementary
21 and secondary schools™.
22 (3) in section 558—
23 (A) by adding a new sentence at the end of
24 subsection (b) to read as follows: “Nothing con-
25 tained in this subsection shall be construed to pro-

22
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hibit the use df educational vouchers for payments
under section 559(c)(2)(i) to a private school or to
a public school located outside of the school dis-
trict in which the child resides, notwithstanding
that such payments would have been made from
non-Federal sources in the absence of funds under
this chapter.”; and
(B) by adding a new subsection (f) to read as
follows:

“(f) EDUCATIONAL YOUCHERS.—Payments under sec-
fi;)n 559(c)(2)(i) to a private school or to a public school locaf-
ed outside of the school district in which the child resides
shall not subject such private or public school, or the local
educational agency for such public school, to the require-
ments of this section.”.

DISCLOSURE OF INFORMATION TO ATTORNEY GENERAL

SEcC. 4. Subsection (h) of section 6103 of the Internal
Revenue Code of 1954 (relating to disclosure to certain Fed-
eral officers and employees for tax administration purposcs) is
amended by addjng at the end thereof the following new
paragraph:

“(6) CERTAIN INVESTIGATIONS AND PROCEED-

INGS REGARDING RACIALLY DISCRIMINATORY POLI-

cies.—Upon the requesf of the Attorney General or

the Secretary’s own motion, the Secretary shall dis-
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10
11
12
13
14
15

16

17
18
19
20
21
22

20

19
close any return or return information which i rele-
vant to—

“(;5.) any investigation conducted by the At-
torney General under section 560(a)(3) of the
Education Consolidation and Improvement Act of
1981 with regard to whether a school is following

" a racially discriminatory poiicy {within the mean-
ing of section 560(a)(4) of such Act), or

“(B) any proceeding which may be brought
under section 560(b) of such Act,

to any officer or employee of the Department of Jus-
tice who is directly and personally involved in such in-
vestigation or in preparation for such a proceeding.”.

CONFORMING AMENDMENTS

SEC. 5. Section 22d£ of title 28, United Spates Code
(relating to creation of the declaratory judgment remedy) is
amended by striking out ‘‘section 7428" and inserting in lieu
thereof ‘“‘section 7408 or section 560 gi' the Education Con-
solidation and Improvement Act of 1981.”.
EFFECTIVE DATE

SEC. 6. The amendments made by this Act shall take

effect on July 1, 1984.
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Mr. MiLLkr |presiding).- The Subcommittee on Elementary, Sec-
ondary, and Vocational Education of the full Education and Labo
Committee will come to order. ‘

This morning the Subcommittee on Elementary, Secondary, and
Vocational Education is conducting a hearing on the administra-
tion’s education voucher proposal. This proposal was submitted to
Congress on March 17, and would amend chapter 1 of the Educa-
tion Consolidation and Improvement Act, the Federal program edu-
cating disadvantaged children.

Under the plan, a State or local school district could use its chap-
ter 1 funds to give vouchers to parents of educationally deprived
children, to be used to pay for the cost of education at a private
school or public school outside the district. .

‘We are pleased to welcome the Honorable Terrel H. Bell, Secre-
tary of Educaiivii, i6 €xpiain this proposal. We will also hear from
other representatives of the education and research communities.

Secretary Bell, let me welcome you to the committee, and let me
give you our apologies for Chairman Perkins, who unfortunately
has been called back to his district, and my apologies for being a
few minutes late. - ' '

Your full statement will be placed_in the record in its entirety
and you may proceed in a manner that is most comfortable to you.

STATEMENT OF HON. TERREL H. BELL, SECRETARY OF EDUCA-

° TION, U.S. DEPARTMENT OF EDUCATION, ACCOMPANIED BY

GARY L. BAUER, DEPUTY UNDER SECRETARY FOR PLANNING,

< BUDGET- AND EVALUATION, AND LAWRENCE F. DAVENPORT,

. ASSISTANT SECRETARY FOR ELEMENTARY AND SECONDARY
EDUCATION :

Secretary BerLL. Thank you, Mr. Chairman. If I may, since my
statement' is only three-and-a-half pages long, and doublespaced, I
would like to present it. :

Mr. MiLLer. That's a good statement, Mr. Secretary.

Secretary BeLL. Ordinarily I don’t do that.

I am pleased to be before you today to present tihe Equal Educa-
tional Opportunity Act of 1983. It was introduced and it has a
number, H.R. 2397, as of yesterday. This is the administration’s
proposal to permit State and local educational agencies to utilize
chapter 1 of the Education Consolidation and Improvement Act for
voucher purpcses in situations where parents and school officials
agree that such action would be desirable.

With me today is Gary Bauer, on my left. He is Deputy Under
Secretary for Planning, Budget, and Evaluation. And Dr. Lawrence
Davenport, who is Assistant Secretary for Elementary and Second-
ary Educaticn, is on my right. »

This act is a simple measure to introduce more flexibility into
the elementary and secondary education system of this-country
and, with the approval of school officials, to give the parents of
educationally disadvantaged children the same choices that other
parents have in selecting a different and more educationally advan-
tageous school program for their children. This administration be-
lieves that parents of disadvantaged children should be able to ex-
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ercise effective choice, through vouchers. The more optlons we can
provide, the better.

At the present time a child eligible for chapter 1 services is usu-
ally limited to the programs available at the particular school serv-
ing the area where the child resides. There may be-situations
where parents would prefer another school setting. Under our pro-
posal, in circumstances where the State educational agency or the
local educational agency elect to offer the voucher option, parents
could apply to transter to another school setting—eithér another
private or public school. The Federal funds would be available for a
voucher to follow the child. Chapter 1 funds would continue to be
iiistributed to the local districts under the current program formu-
a

Under our proposal a State educational agency could requ1re
that all local educational agencies withinthe State offer o voucher

program. If vouchers are not required by the SEA—if LFAs are®

not required to offer that option—the decision to use chapter-1
funds for vouchers would he left entirely up to each LEA. Subject
to any minimum SEA requirement, local school boards and admin-
istrators would decide on how to structure the voucher program;

whether to distribute vouchers to parents of all chapter 1 children, °
~“to some subset of these parents—for example, maybe chapter 1

children at a partlcular grade level, or, for example;jin a small dis- (

trict, where they don’t have enough children to make a good pro-

gram—or only to parents of chapter 1 children who request a’

voucher.

In any case, the voucher could ther: be used for participation by
the child in a compensatory education program operated within the
school district, for enrollment at a private school, or for enrollment
at a public school located outside the local district.

This voucher concept is not new to Federal education aid. It has
been used successfully for many years'in other programs. Current-
ly, through our student financial aid programs, we place great em-
phasis on both access and choice in higher education. We not only
_permit, but we encourage options, to select public or private insti-
‘tutions in higher, education. Parents and students are given a
choice among institutions, and the Federal funds are made availa-
ble for a voucher in the form of a Pell grant which we are all fa-
miliar with.

Additionally, the GI bill has also long operated on the basis of
student choice among institutions. We seek similar opportunities
for the use of funds for educationally disadvantaged elementary
and secondary students as the Federal Government has offered for
many years for use of its funds in higher education.

In addition, we now provide Federal assistance for placing handi-
capped children in the best educational setting. The choices availa-
ble include placement in private schools. If it is determined that a
private school ‘would be the appropriate educational.setting for the
child, then that option can be exercised under current law. Federal
funds may be used to support individualized education ‘outside the
local school. In providing additional options, our proposal would
offer some benefits to disadvantaged children under chapter 1 simi-
lar to those that we provide 'to handicapped children under Public

. Law 94-142.

.

26




O

ERIC

Aruitoxt provided by Eic:

BR]

A descnption of two addiional provisions may answer somue of
the questiong that e iy have about thins bl Fiest, the hill
would  teaure the docal education pencies implementing the
veteher optom to contmne o provide compensatory edueation pro-
pae e vouvher aecpients who remn in the sehoe's of the
Sohved dedant g e Chegpter D stadents naot selected for participn-
oy e the Ve hier proyuom

oopeht ust antermpt my fotmal presentation to say that the
P A conbd et ondy one voucher or it could prant several, or it
condde clec to oot nene It would be up to the LEAC Fhns, the hill
weudd uot be g oveluele tor eliminahion of chapter 1 compensitory
ot setvice - to the deadvaantoaged

Second the it specthically states that o voucher could not be
Gaed e attend ocachool that mamtaans racially diseriminntory poli-
G A ot o provedares o remedies, comparabie o thuse in the
adansraniraton s tiition s credst bl e set Torth to insure that
the o alnhition would be ettective Thus, it is simply not true that
vouhers wanbd e used to merease enrvollmcents at private schools
Yot e rrmnate ou the bases of race, color, or national origin in
adin e bioanaal aad, or other policies

orouht ndd that we olso hnow that school distriets that aree
ander Foedorat desenepation court orders or other mandated plans
would feeve oo caephy waith those orders, and they would have to
peocten t therr approval of soucher options ta be sure they remain in
corpdiatice

“oowe bebheve M Chanrnaen, that enactment of this et would
b to g arniicant aorprovenent i educational opportunities for
Glacatuaath deprned chiddren by otfening a0 wider mange of
e s to parents aned stgdents The Voucher bill would enhance
P diveraty and hence, the quahity, of Ameriean educition, and it
woeald crounde the optionse that are avarlable in the other federally
torded cducatum programs that T mentoned earlier, ’

Ao e D etated eather, mmplemientation of the voucher program
woabt be ot ontosdy e the shiseretion of State and local aathari-
o T e case weadd the Federat Governnent demand that States
Cr e bt aepe voachets School districts which run =uccessful
apter D ogrograme  and there are many such districts - should
corre under s pressure from Washimgiton to alter their programs.
Hy venting the de oeons to cosduct o voucher program in the LEA
o ST we teane the matter srdee the control of those who should
sk thew decaens Socthe TEA could issue as oy vouchers as
the tuation ments, or as few or none, as they would decide. With.
Gt otherw e Laoperog with the program, this legislation would
prevade wade chowce and uppoctanity tor more appropriate educa-
Goral placcment

I oo apprecioated the chanee to make that statement, Mr.
Chassreaan and we would be happes, iy cotleapues and 1L to respond
e tiods

M Morer M Secietary, am Lo assume from your statement
that tho projweal s et no comment on the chapter 1 program
RIVIN

Seretary Beer bos vot



24

Mr. Miper. [ assume you would continue to stand by, vour most
recent evaluation of the program, thdt basically the program is
.well run and well targeted?

lbecretury BuL. Yes, sir. 1 think the facts lead us to stand by
that

Mr. MiLeg. Am I correct in undemtandmg that a local educa-
tion authority would have the ability to determine the number of
vouchers that it would grant?

Secretary BeLL. Yes, that would be left up to their determina-
tion. They could grant only one voucher in a particular case, for
instance where they had a gifted and talented child, and the educa-
tional program wasn’t meeting'that child’s need, where placement
in another district which had a gifted and talented program, or in
a private school which had it, would more adequately meet that
need. ‘We would encourage that kind of option and the individual-
V?Zi planning that we now have with Public Law 94-142 with re-’
spect to handicapped.

/1t could be one or it could be several, or it could be a large
umber. Qur proposal would leave it up to the local authorities.

/ Mr. MiLLer. What about in the instance where,-let’s assume, you
have 500 students and you have a number of private schools in the
area—and 1 guess now would be the time you would be applying
for next fali—and disadvantaged .students make application to
those schools and 200 of them are accepted. The family may be

~making that application conditioned on the fact that it would carry
with it somne financial help in placing their child in that school.

What does the school district do then?

Secretary BELL. The school district would be totally in control.
They could still not permit any of them to move to the new schools
unless they wanted to. It would be pretty much like it is now, Mr.
Chairman, with Public Law 94-142. The local education officials
and the parents of the children would have to concur before this
would happen.

Mr. MiLer. I am just trying to think of what acnually takes
place at the local level. Obviously, I think in every school district
there would be a certain number of parents who would desire to
exercise t¥gs option if it was available.- Does the school announce
that there s going to be 50 vouchers available? You know, I am
concerned.

I appreciate that the local school- district is in control, and I
think they properly should be. But I question how this is imple-
mented with respect to who will get it. i

You mentioned gifted and talented, but there ape also many dis-
advantaged students, ecopfomic and otherwise, who are eligible for
chapter 1 funds. Ho e school makes that determination and
whether at some pointthe school has to determine if they can only
allow 25 vouchers because if they go beyond that and cut their pro-
grams resources it, in fact, would be diminished.

You can answer the question, but I would think it would be hard
to argue that an awful lot of school districts around the country
receive chapter 1 funds. It would be hard to argue that you could
allow three-quarters of those students to leave and maintain a
quality program for the one-quarter who remain. .
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Secretary BruL. | guess it would depend upon the situation. If it
was a tiny school district——

Mr. MiLLer. Or a large school district.

Secretary BELL [continuing). And they didn't have enough re-
. sources, then it might be that in that exceptional case the limited
number of chapter 1 children would be better off in a neighboring
school district where they had a good program. But we don’t envi-
sion that there will be any particular number. It will be up to the
local school authorities. They need to set a deadline to apply for an
opportunity to choose another education setting. There would need
to be a meeting of the parents and the local school officials, much
like we now have with the individualized education plan developed
for the private school children, and then the decision could be
made on a case-by-case basis as to how it ought to be approved and
whether it should or whether it shouldn’t.

Mr. MiLLEr. What would this voucher be worth?

Secretary BeLL. It would be worth the amount of money per child
that the school district gets under this program.

Mr. MiLLER. Do you have any idea of what would be the typical
figure? '

Secretary BrLL. The national average—Dr. Davenport?

Dr. DAVENPORT. It is $325. _

Mr. MiLLER. And would it be anticipated that this would be sub-
tracted from the tuition that might be charged at a private school?
If the tuition was $1,000, the parent would pay $475?

Secretary BeLL. It would go to help pay the costs.

Mr. MiLLER. Well, would they still charge the $1,000 tuition? I
mean, would that be a “bonus baby”? This is a $1,500 child instead
of a $1,000 child? .

Secretary BELL. The parents who apply to have their child ad-
mitted to another schoo! -suppose it's a school in a neighboring
district that has a unique program—the parents would apply and it
the child were admitted, the parents would then bring their propos-
al to the local education agency. Then the LEA could weigh the
matter and decide whether to approve it or not. The best parallel I
could give is what goes on now with Public Law 94-142.

Mr. MiLLER. Well, explain to me what goes on there. I mean, if I
understand correctly, it.is not just a question of whether the stu-
dent or the parents makes a determination to move to another
public school district. They may make the determination to move
to a private school; is that correct?

Secretary BELL. That’s correct.

Mr. MiLLER. But in terms of following that money and following
that student, if the student @pplies to a private school in the area,
is that student still charged the full tuition; or is the amount the
voucher is worth in the district that the student is leaving sub-
tracted from the tuition? ' -

Secretary BerL. This would be a matter to be negotiated between
the LEA, the parent, and the school to which the parent was apply-
ing for admission. They would have to weigh the tuition charge, or
the fee, whatever the charge was, and it might be that a school
would admit the child for $525. It might be that they charged
$1,000 tuition and the parent would haye to come up with the dif-
ference. .
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Mr. MiLLER. This is all first impression so we will wait awhile.
But wouldn't we want to know that at the Federal level? I say that
very seriously. Conceivably, if you had a substantial participation
in the program at the local level, you're talking about a substan-
tial—what is chapter 1 worth?

Secretary BELL. It is in excess of $3 billion.

Mr. MiLLER. Three billion dollars. If a third of the people took up
the opportunity, you're talking about a billion Federal dollars that
may not necessarily stay in the public sector. You have made the
determination that that is not terribly relevant, that what you are
looking for is educational opportunity. Fine. But as the board of di-
rectors, don’t we have some interest in exactly what is going to
happen to that dollar? Because if we find out, in fact, that tuitions
have not been offset and this is simply a grant of $525 to the pri-
vate schools, we want to know that. If it is an offset to tuition, I
think certain Members of Congress would be interested in that.

I appreciate that the local districts are going to have the choice. I
would just like to know what the choice is. '

Secretary BELL. Well, the situation isn’t unlike what we have
now with respect to the other Federal programs that I cited.

Mr. Bauer. Mr. Chairman, I think to some extent the hypotheti-
cal situation you are raising is unlikely to happen, given that if the
parents of an educationally disadvantaged child could afford the tu-
ition being charged at a private school today, they would probably
already be trying to send the child to that school, if that was a
school they desired to send the child to.

The fact that—— .

Mr. MiLLER. Let me stop you. I don’t want to become argumenta-
tive about this, but I would suspect that there are many children
in urban school districts who are going to private schools who, had
they been in the public school, would have been counted for pur-
poses of participation in ¢hapter 1, but their parents made ‘vhat-
ever extra special effort it took to get the child into private schools.
So' it is not apples and oranges. It is oranges when they start to
leave that public school for the private school.

Let me just use the urban example. In San Francisco or Wash-
ington, D.C., there are a fair_number of low income children who
are going to private schools eithér because the school offers some
scholarship or some financial help;;or the parents have made what-
ever arrangements they could make for those children to attend.
They would have been chapter 1 eligible had they remained in the
school. So it is not unlikely that those would be the same children
who might take advantage of this opportunity.

Secretary BeLL. That's correct. ’

Mr. MiLLER*So I am not so sure that v i~ I am proposing ‘is
highly unlikely. - _

Mr. BauEgr. I thought you were raising the specter of an individ-
ual student in a p1blic school who would take the voucher and go
to a private schoc: and find that the tuition at the private. school
was just as high as it was before he received the voucher; thus, the
private school would be receiving some sort of windfall from the
participation of that student. I would think that to the extent that
private schools would do that, the parents of those children would
be denied access to private schools because they would find the tu-
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.

ition just as high as it "had been before and, thus, their options
would be limited to other compensatory education programs and
other public schools, other than the one they are currently attend-
ing. : :

Mr. MiLLER: But it is not prohibited because, in fact, parents in
that income group do have sonie children in private school. If you
look at the makeup of parochial schools in urban districts, there
are low income, moderate income, high income children in those
schools.

Mr. BAUER. Yes. .

Mr. MiLLER. So if the tuition does remain the same, there are, in
fact, parents who could take advantage of it. In fact, the schools
might invite them in if they could get both tuition and the chapter
.1 grant, too. i

I think we have to know what the requirements would be, wheth-
er or not, in fact, the tuition would be reduced or what the various
options are that would be available under this proposal. This in-
volves a lot of money. : - .

Mr. BAUER. As you know, we leave a great deal of flexibility to
the localities now in dealing with chapter 1. There are 16,000
school districts and I think we would be hesitant to try to draft up
specific regulations that would apply to all 16,000 school districts.
In fact, we trust local school officials to make the appropriate deci-
sions when dealing with their own children.

Mr. MiLLer. Which school districts did you meet with in terms of
determining that this was a good proposal?

Secretary BeLL. We have not met with specific school districts.
We have discussed the need for flexibility in chapter 1 the flexibil-
. ity that we are providing in other Federal education programs,
.where we provide choice. Many educators that I have talked to
have expressed concern about the rigidity of chapter 1. In my own
experience as a school official on that level. I have felt we didn’t
permit chapter 1 funds to follow the child. I felt it was unusual
that we had this provision in chapter 1, that the funds can’t follow
the child, but we don’t have that restriction in Public Law 94-142,
for'example, and other programs that we have. ’

Mr. MiLLER. | am not clear, but I don’t remember the arguments
over chapter 1 funds following the child, that anybody is suggesting
the chapter 1 funds shall follow the-child right out of the public
school district. I don’t remember that being part of that debate.

I think it would be very helpful for you to tell us, either now or
later, of the educators and the school districts, or State school offi-
cers, people that have been involved in this decision. I am interest-
ed in how the burden of proof was met that led to this legislative
. initiative. If it simply came from you and the administration, that’s
fine, too. But I think it is important because there is a suggestion
in the proposal that the local school districts are going to embrace
this and think this is a good idea. I just find the outflow of funds
somewhat inconsistent with what local school districts are telling
this Member of Congress they are able to withstand. I think it
would be important to know who is advocating this proposal.

Secretary BELL. I should emphasize that I could not read a list of
school systems that have been pressing me for this program. I am
relating to conversations that I have.had with different school
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board members and school superintendents and others that have
Jll11152t remarked that this program is more rigid than Public Law 94~

We encourage individualized education plans and individualized
placing in the most advantageous setting for a handicapped child,
and all we are doing, Mr. Chairman, is asking for that same oppor-
tunity for a disadvantaged child. I can’t understand why it is a
good thing for the one child and not for the other.

Mr. MiLLER. Let me just say that I think we have an obligation,
as Members of Congress, to look at it from all different angles. We
are talking about a major alteration of a $3 billion program, a $3
billion program which most audits have suggested is successful,
amd been a factor.in raising test scores of disadvantaged children,
that has provided the resources and helped these children to read
Better and compute better. Each audit more or less has said that. It

. has had its troubles from time to time, but basically it’s’a gooa pro-
gram.

If we are going to make a major alteration in that program, I

think I would like to know who the advocates are. I mean, if this is
based upon anecdotal conversations, that's one thing. If it is based
“on hard study and suggestions that this would lead to certain re-
sults, that’s another. I think we have to be concerned about the
basis upon which we would open this program up to 16,000 differ-
ent determinations about how the resources for disadvantaged chil-
dren, that are basically working today would be treated. It is very
important that we know. And I think it is very important that we
recognize the authorities on the pro side, who they are and what
they are saying, and .the basis on which they are providing evi-
dence, and those on the con side, so that we can make some kind of
intelligent determination, if we are ever to arrive at the same con-
clusion the administration has about this program?

There is no argument about the goal of making sure that each
and every child has the best educational opportunity available to
them. The question is, Is this proposal going to achieve that goal,
or is this proposal going to go half way, a third of the way, or is it
going to fail? I think that is what is important for us to know, be-

‘cause, again, this is not a minor alteration; this is not a technical
amendment té chapter 1. This is a major redirection and a major
change in how the deployment of those resources will take place.

Secretary BELL. We acknowledge it is a major change. We just
emphasize it isn’t unprecedented and we cite these other prece-
dents that were given in our testimony. I would assume that the
committee members will all be hearing from your constituencies
and that this committee will be hearing from other school officials
on the matter.

Mr. MiLLEr. We will. We will. I also suggest it is very important
for this committee to understand the underlying evidence upon
which the conclusion was reached by the administration in putting
forth its proposal. It is easy to come up here, if you weren’t in-
volved in the process, and take pot-shots at it if you don’t know the
evidentiary base upon which the decision was made.

Secretary BeLL. I think the prime evidentiary base is the success
of Public Law 94-142, which we all know has been successful.
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Mr. MiLLer. This is the law this administration ‘was going to
repeal, right? ,

Secretary BeLL. We have all had this empirical experience with
it up to this point. So the fact that chis kind of individualized place-
ment opportunity is made there and that we have had nationwide
experience with it is the best evidence that I could cite right now.

Mr. Baugr. Mr. Chairman, we would also be happy to supply for
the record some public opinion polls, not of local school officials but
of parents, who rank choice in education near the top of the list of
what they desire for their children. This is particularly true of the
parents of low-income students who are served by the chapter 1
program. We did not poll local education agencies, but in this pro-
posal the Secretary has tried very hard to be responsive to what we
see as parental desires in this area.

Dr. DaveNPORT. Mr. Chairman, I guess what I am troubled by is
what appears to be a lack of confidence in the parents of the child
tc}a} 1make an intelligent decision about what they want for their
child——

Mr. MiLLER. No, no, no. Don’t start that.

Dr. Davenport [continuing]. To be able to go to a private school
or public school, to make that decision. .

Mr. MiLLER. No, no. Don’t start that. Don’t characterize my
statements. That is not it at all.

We must understand the evidentiary base upon which the deci-
sion was reached, to move a $3 billion program from district to dis-
trict, from the public sector to the private sector. Until we have the
evidence to be scrutinized,‘that can be either ‘agreed or' disagreed
with, it is a little bit difficult to change a $3 billion program simply
on the basis of desire.

As I said, there is little or no disagreement with the goal. It is
our obligation to find out whether or not this proposil will help
obtain that goal. I am a little suspect when you suggest that this
proposal is based on the overwhelming success of Public Law 94-
142, when this administration has suggested the repeal or the block
granting of that program. You know, I am paid to be a little bit
skeptical, not to be disagreeable but to be somewhat skeptical. Let’s
find out what the evidence is.. )

"We will ask the same question of the other witnesses that come
before us: what is the basis upon which they arrived at their sup-
port or opposition to the proposal.

Dr. DaveENPORT. I would just say in passing, Mr. Chairman, that I
think when we try to make educational choices for children, then
we should have faith in the State.departments of education and
have faith in LEA’s, without questioning their competence because
those are the closest levels that make decisions that affect students
today. We have faith in the chapter, 1 program overall. As you
know, we have proposed $167 million~additional to the LEA’s. for
the program. We have complete confidence in the local decision-
making authorities. .o

Mr. MiLLEk. But not blind confidence.

Dr. DavenporT. Blind confidence, I—— - .

Mr. MiLLER.- You wouldn’t make the general statement that all
those who are closest to the situation make the best decisions? '
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Dr. DavenporT. No more than I would say that all of those who
are in Washington make the best decisions.

Mr. MipLER. Correct. That is why we try to be skeptical and that
is why we question those in Washington who make the decisions.

Mr. Hawkins, )

Mr. Hawkins. Thank you, Mr. Chairman.

Mr. Bell, it is very-difficult to take this proposal seriously. You
have not indicated who is actually advocating the proposal—other
than the White House, I assume.

Do you have any advocate in the educational field, among the
parent organizations?

Secretary Beri. As I indicated to the chairman, the advocacy
that I have had has been more the expression of a concern ahout
how rigid chapter 1 is, the fact that we don’t allow parental in-
volvement and choice in chapter 1 as we do in our other big pro-
gram, Public Law 94-142. This bill would place the decisionmaking
largely as\it4s with Education for the Handicapped now.

I wouldr't’want to tell the coinmittee that I have had an enor-
mous groundswell of demand and pressure from school districts for
this proposal, but it also wouldn’t be fair to say that it is an un-
precedented proposition, because the other programs that we have
give more opportunity for choice and parental involvement than
we have in this program. i :

Mr. Hawkins. You still haven’t named a single advocate, other
than to repeat your general statement. But let’s leave that apart
from this debate. It's a little difficult to try to reach out and find
someone to support it. At least none of us have seemed to identify
anyone. E

Isn’t it rather strange, however, that-at a time when you yourself
concede that chapter 1 is beginning to succeed, and at the same
time that the administration is reducing the money for that pro-
gram, that you would at that same time attempt to make rather
.drastic changes in it, which are certainly unprecedented. You can’t
give one advocate, you can't give one precedent of a school district
that has operated anything near this as a program upon which to
build any type of a proposal. .

As 1 understand it, none of these conditions has been met. Yet
you are asking us to take it rather seriously. I can’t quite under-
stand it. . .

Secretary BerL. Mr. Hawkins, I wouldn’t say that chapter 1 is be-.
ginning to succeed. I would say that it has been successful for a
number of years, so I wouldn’t want to say it is just beginning to
succeed, nor would I acknowledge that we're proposing to cut chap-
ter 1—— , ‘

Mr. Hawkins. Well, let’'s not quibble over the words. I will
be——

Secretary BEeLL [continuing]. Because our budget proposal this
year does not propose any reduction in chapter 1 appropriations.

Mr. Hawkins. Is it not true he is asking for a rescission of title 1
money? , .

Secretary BeLL. The rescission is for the funds that were appro-
priated a year ago, to hold harmless those LEA’s that would have
been cut back in the transition from the 1970 to 1980 census.
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Mr. Hawkins. Well, let me agree with you, that in my opinion
chapter 1 has been suceeeding, rather than is beginning to succeed.
I am glad that vou made that particular correction, which certain-
ly builds the argument more so for not making any drastic changes
of this nature. It would seem to me, rather than changing the pro-
gram and giving the options that you indicate, why not superim-
pose those options on what is already succeeding? In other words,
make them an addition, not a subtraction, to the program that you
yourself say has been highly successful, has been succeeding for a
long time.

If you wish to experiment, would it not be better to provide addi-
tional money on which to experiment, as we did some years ago?
My understanding is that all the experiments did fail in the very
program that you are advocating. But if you want to try it again
and make a new beginning, why not make a new beginning with
some new money and not disturb a program that is already in
.- place. -

Secretary Berr. I don't see where we would be disturbing the
program if we add this additional option that we are proposing to
you. All we are doing is offering this opportunity for more parental
choice, with the approval of the LEA. : '

Mr. HawkINs. Let us take the option. Let’s say some parents
would exercise the option to send their children to private schools,
and others would send their children to schools outside of the dis-
trict and so forth. What you are doing then, in effect, you are dissi-
pating money which is already inadquate, you are dividing it up.

Now, let’s assume that in the pubhlic schools within that district
that is receiving money under chapter 1, that the number of enroll-
ments is decreased so badly that some services cannot be provided
in that school district; then would you not be depriving those chil-
dren of the services which they are entitled to because of the loss
in enrollment in that particular school?

In other words, aren’t you, in effect, providing too little money
up into various programs, none of which would have sufficient
funding in order to actually succeed? Do you not see that as a pos-
sibility? , :

Secretary BeLL. No, we don’t see our proposal as doing that. First
of all, if an LEA had a huge enrollment of disadvantaged children,
they would come in under the formula for quite a lot funding. Be-
sides that, if they didn’t want to grant a voucher of $525 for each of
‘those who would leave, they could deny that. So it leaves the con-
trol entirely up to the LEA. We don’t think we would be dissipat-
ing the resources any more than we are doing now with the Feder-
al money for the handicapped. We permit that very thing to
happen. .

Mr. Hawkins. I know that in some schools you have special serv- "
ices, you have special teachers, who obviously must have a certain
number of students in order to provide that particular service. If
you reduce that number, then it is highly possible that you would
either be wasting the money paid to that instructor or else it would
be decided that the program is too costly and therefore you could
not afford that special teacher.

I have seen this happen, and I am sure that you have as well——
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Secretary BeLL. Of course. And if that were to be the outcome,
then the superintendent and the scl.ool board could say ‘“‘we are
not going to exercise this option at all.” Or “we will only do it in
the case of this one particular child, where we think it is justified.”
- Or “we’ll do it in two or three cases.”” It just leaves the option to-
tally up to them.

Mr. Hawkins. Well, let me get to one or two more specific items
in the actual proposal that we received this morning. .

On page 5 you said the voucher is not Federal assistance, that
payments made by local education agencies to a private school or
another local educational agency, pursuant to an educational
voucher, et cetera, shall not constitute Federal financial assistance
to the local educational agency. You legislated that it is not finan-
cial assistance. ’

Then in the latter part of the same paragraph you say the school
receiving funds under this can excb inge the voucher for the Feder-
al assistance. In other words, have you not set up an actual 1mpos-
sible situation. In one breath you say it is not Federal assistance,
and yet you allow the voucher to be redeemed for Federal financial
assistance. v

Secretary BELL. Mr. Bauer.

Mr. Bauer. Mr. Hawkins, the point we were trying to make
there is a legal distinction. We see the voucher program to be com-
parable to the Pell grant program in higher education. That grant
as you know, can be used by a student to go to a private school or
religious school without raising any constitutional problems. It is,
~ in fact, a grant from the Federal Government to an individual to
be used at a university, whether it is a private university or not. It
ends up being used to assist the individual.

We are indicating that this program should be perceived legally
from the same standpoint, and we don’t perceive any sort of consti-
tutional problen: with this money being used by parents at schools
that might have a religious orientation.

Mr. HAwkiIns. Well, it would seem it is a legal monstrosity if you
say it isn’t financial assistance, and then can be redeemed for fi-
nancial assistance. I don’t see how you can get around the fact that
it is financial assistance and should be treated as such. :

Mr. Baugr. Well, no more of a legal monstrosity than the Pell
Grant program, Mr. Hawkins, in which a student can take a Feder-
al grant from the Government and go to a private religious school.

Mr. Hawkins. It seems to me that you're trying to avoid the con-
stitutional prohibition against it. It just seems tc me that merely
legislating you can’t do that. .

As to the enforcement of the antidiscrimination phases of the
bill, my understanding is that under the program the Attorney
General will be authorized to do so; is that not so?

Mr. BAUER. Yes, it is.

Mr. Hawkins. Do you give to the parent the right to sue?

Mr. BAUER. Yes, there is a parental right to sue.

Mr. Hawkins. That is included on what page? I have page 9.

Mr. BAugr. I may not be able to readily find the page number.
We would be happy to give that for the record.

As you know, the bill is 18 pages long and 11 pages of that deals
with the civil rights issue and gives both protections to parents and
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powers to the Attorney General in order to make sure that Federal.
money is not used to send children to schools that discriminate.

Mr. Hawxkins. In what way do you deal with the question of
intent to discriminate? Does that set up an exemption?

Mr. Baugr. | don't believe we specifically address the intent
question. The discrimination provisions in the bill are identical to
those in the tuition tax credit proposal that we sént up, which was
changed after a variety of negotiations on the Senate side with
both Republicans and Democrats. '

The provision in the tuition tax credit bill was one that was ar-
rived at as a consensus provision, that both Republicans and Demo-
crats on the Senate Finance Committee felt addressed the discrimi-
nation question adequately. So rather than reopen that whole
issue, we basically adopted verbatim the language in the tuition
tax -redit bill for the voucher legislation. .

Mr. Hawkins. Do you affirmatively deal with the question of
effect as opposed to intent in the bill?

Mr. Bauer. I don't believe we get into those legal terms of art in
the legislation, but I would be happy to provide a legal opinion, as
to how we handle that, for the record. ,

Mr. HAWKINS. It seems to me, before this thing even gets started,
you should be able to answer” specifically and definitively those
Juestions which the courts have dealt with. When you speak of pro-
visions against discrimination, you really haven't started to deal
with them. .

Mr. BAuUgr. Quite frankly, Mr. Hawkins, given the large numbers
of minority children that are currently covered by chapter 1, we
believe the chances of this legislation being used In any way in a
discriminatory manner are virtually nil. In fact, we see it as quite
the opposite, that this is going to provide to the parents of minority
children the educational opportunity to attend schools that they
might not otherwise attend because of financial barriers. So, if any-
thing, we think it will probably aid integration in our school sys-
tems. ’ :
~ " Mr. HAwkins. Well, the chances of this bill evén getting started,
I say are pretty nil.

Mr. Bauer. I sense the skepticism, Mr. Hawkins.

Mr. HaAwkins. Thank you.

Mr. MiLLEr. Mr. Gunderson.

Mr. GUNDERSON. Thank you, Mr. Chairman, and thank you, Sec-
retary Bell, for coming up here.

I would like to p-rticularly compliment the administration and
you on providing as much flexibility as you have in this proposal. I
suspect that a large number of my school administrators whno origi-
nally were opposed to the concept would find it far more palatable
once they find out the flexibility that presently exists in the bill.

When we talk about support for this particular concept—and I
am not ready to endorse or reject the concept today—I think that
is the purpose of the hearing, but did not the President’s Advisory
Panel on Financing of Elementary and Secondary Education make
some recommendations in this area?

Secretary BeLL. Yes. Their voucher proposal would be more far
reaching than ours. It wouldn’t require LEA approval. It wouldn’t
have the limits in it that ours has. It would be much more far
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reaching and sweeping than ours. It would just give authority on a

blanket basis. I felt that maybe that would be too radical a change.
Mr. GUNDERSON. So you rejected the Advisory Commission’s rec-

ommendations on the voucher—~—~ ‘ '

Secretary BeLL. Well, I felt the recommendation that we allow
the parental choice was a good one. But I felt we ought to make
that decisionmaking subject to the local school authorities’ discre-
tion and jurisdiction. :

Now, that report didn't treat that issue in detail. We fel¢ that we
ought to leave implementation to the discretion of the LEA’s. Mr.
Hawkins, in his questions, pointed out a good reason for making
the program optional, when he mentioned that it might be that, if
you had a blanket approval, you could take large numbers of stu-
dents and therefore large numbers of funds out of the program. We
think we meed to leave that totally within the discretion of the
local school board and superintendent, or we could have some far-
reaching circumstances that I don’t think would be desirable.

Mr. GUNDERSON. Again, for the record and to understand clearly,
you are saying that nothing will ever happen in a voucher system
in any school district in the country that has not been chosen to
hapg)en by that local superintendent and school board of that dis-
trict?

Secretary BELL. That is correct, Mr. Gunderson. They would have
total contrcl.

"Mr. GunpersoN. Could the State come in and make any require-
ments to that district, or not, under your proposal? '

Secretary BEeLL. The State could require that all LEA’s offer the
voucher opportunity, but that doesn’t mean that a State need re-
quire that all chapter 1 children would have to receive a voucher.

It is a bit like the issue that is now going on in the,courts over
whether or not 94-142 requires summer school programs for handi- -
capped children. The courts have found that the States cannot, in a
blanket way, require that all LEA’s offer summer school, nor in a
blanket way, can stdtewide policy prohibit it. So that provision is
in there in like manner to meet a similar situation.

Mr. GunDERSON. Would you be opposed if wé eliminated the re-

.quirement that the State education agencies may require LEA’s to
offer the voucher program, sv that we made it a totally local flexi-

e-—-—-

Secretary BELL. Yes, we would be amenable to discussing any
changes to improve the bill and to enhance its possibilities for en-
actment. We are not here with this proposal with any kind of a
‘take-it-or-leave-it attitude.

We know that the proposal is going to be scrutinized and going
to be debated. I think the initial publicity that came out and ap-
peared in the newspaper, before we had our proposal put together,
did a lot of harm. I svspect that maybe the use of the word vouch-
er, because of how it has been used in the past, caused the bill to
be a bit misunderstood.” : )

So, in response to the specific question, we would surely be will-
ing to talk to the committee, and if that SEA provision in there is
a problem, then we would b¥ willing to discuss a change. .

Mr. GunpErsON. I must admit that I have been one of those
people who initially took a fairly negative perspective on this pro-
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posal. And as you were testifying today, I was trying to create in
my mind a situation where a local school district would probably
. use the voucher system. I think initially, with the financial prob-
lems that the school districts are facing, even in chapter 1, that
there is not going to be an incentive to give some of that money
away except.in most unusual circumstances.

I came up with a school district in my congressional district, a
very small community, in which I think it-is fair to say that ap-
proximately 75 percent of the young children in that community
attend the Catholic grade school, so their enrollment at the public
elementary school is very, very small.

Is that the concept in which you are dealing—that you would
provide that local public school the opportunity, in terms of num-
bers, in a voucher system to use the program—in other words, to
allow the vouchers to go to that private Catholic school for the

chapter 1 program? Is that the concept behind it, or not?

‘" Secretary BELL. It could be that one of the children in the chap-
ter 1 program in the school district that you mention is a disadvan-
taged child because of income level and background and so-on, but
is also a very bright and precocious child with a lot of opportunity
to learn. That child maybe ought to be placed in a more challeng-
ing educational environment that could be offered in a particular
school. In that instance, at the present time, if that child were
placed in that school, you have to give up the chapter 1 funding.
But under this proposal, in that particular school district, they
could, on an individual basis, approve a voucher for that child, or
they could make arrangements for larger numbers of their children
to participate. ’

There is a lot of flexibility in the proposal.

Mr. GunpERsON. We talked earlier about the whole question of a
private school abusing the voucher, in essence, by charging tuition
higher than they normally would charge for education services, et
cetera. Would you anticipate regulations that might address that
type of an issue in implementing this program, or not?

gecretary BeLL. Again, as we examine that, if that is a problem
and if that is a concern of this committee, then we could take a
look at that, either by regulation or by looking.at our draft of the
statute. .

Mr. Gunperson. Finally, exactly what authority do the parents
have in a situation where a local education agency has adopted a
voucher system under your proposal?

Secretary BELL. The parents would have an opportunity to apply
to the school district to receive a voucher for the purpose of placing
_ their child in another school setting, either in another public
school or another private school.

Now, if the LEA said .no, then, of course, the parent would not
receive a voucher. But at the present time they don’t even have the
opportunity to ask because the funds have to be spent by the LEA
in the schools of the LEA. .

Mr. GUNDERSON. So even if you have a voucher system in a local
education agency, that LEA still has the right to control who gets
vouchers and how many are-———

Secretary BeLL. Yes, under our proposal they would have the
final say.

"Z_;\ _ 3_9

‘



.); 1}
N

36

Now, .. you look at the bill, and as you consider it, if there are'
ageas there which we need to strengthen, we are willing to talk
about it.

Mr. GUNDERSON. One final question. You suggested in your
answer to a question by the chairman that you agreed with him
that this was a significant change in chapter 1. I am not sure it is.

If I recall correctly, school districts right now can eithér contract
out or go into cooperative agreements to provide chapter 1 services.
I think that is happening in my home school district. Is that cor-
rect, or not?

Secretary BenL. I would like to ask Dr. Davenport to respond to
that. He is the assistant secretary in charge of the chapter 1 pro-
gram. :

Dr. DavenporT. Basically, ves. I would like to provide more infor-
mation for the record on how it works. :

Mr. GUNDERSON. Okay.

Mr. BAUER. Mr. Gunderson, I think, to the extent that we agreed
with the statement that this would be a drastic change, we were
thinking specifically of the fact that it is the first time we really
have tried o aim the program at the wishes of parents, first and
foremost. We think, to the extent we are trying to do that, that is
really a drastic change. - :

But I think you are probably right; ... another way it isn't, given
that this program can't be put into place at all unless an SEA or
LEA takes the opportunity to put it into effect. We don’t envision a
massive nationwide movement to implement this program because,
as the chairman said, there hasn’t been a great groundswell from
local school officials to do this sort of thing. But we would envjsion
that there would be some school districts out of the 16,000 that
would find that in their own specific aréa it makes sense to try it.
We would hope that if they do that and if they come up with some

* good results, that that would provide information that the Congress

in its wisdom could consider in thinking about whether they want
to do something greater with the voucher approach-in the future.

Secretary BELL. Suppose we only had 15, 20, or 100 districts. We
could at least observe that experience and appraise it. I think I
agree with Mr. Bauer, that I don’t think there is ‘going to be a mas-
sive movement in this direction. The option is there and in the uni-
verse of school systems we think some would want to begin to work
with it and experiment with it. .

Mr.- GUNDERSON. My thoughts would be that this would not be
something used by the majority of students in the program, but
would be for that student with-rather exceptional needs in chapter
I where the local program is unable to address that student’s
needs. Then you would have a desire By that local administration
to voucher out that particular student toc a school where he could
get more specialized assistance.

Is that the concept?

Secretary BELL. Yes. I suspect that is what it will be, actually.

Mr. GUNDERSON. Thank you.

Thank you, Mr. Chairman.

Mr. MiLLER. Mr. Kildee.

Mr. KiLpee. Thank you, Mr. Chairman. *

Mr. Beli, it is good to have you here again.

b4
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Year preat concern fur parental invelvement is very touching to
s, but it was the present administration that abolished the man-
date for parental adviary councils in this very program. Thera
seeiria 1 boe @ rttle contradicton there. Just recently, for example,
o temchimicn creechions bill, 1 offered an amendment, which was
ciarnied here thin committee, to restore parental involvement
cuarsntes~ lo somw extent § wish vour concern for parents bad
Yawen) e wtroeye wWhen that was abolished as it is now,

wecretary Brot Well, | hear you on that zinger, if | can call it
thiat

Mr o Ranoes Jtoy a nnger, right

sex retary Hatt, What we wanted to avoid was mandating, requir-
g parertal advisory counals We don't prohibit them. We just felt
the Federa! Government hadn't ought to reguire them. We ought
to lewtse that Up to the LEA and, if it'1s good conzept, they will use
i We rtrongly aupport locsl and State control, so we felt this was
another provimon. another mandate in the Federal statute. that
shauyldn't by there

Mr Kioer Bu! we do set some standards in many other pro-
prams We set standards for programs in the Defense Department
and ot HHS for eximple So there 1s a precedent for a Federal role
i thas atea

You know, the old saving. if sonwething works, don't try to fix it.
| recgnize that there have o be modifications with the thought

tha! we can improve on al’ ims. but the parental advisory
Creatic] PINPUITeMenl Wik Wi site well just as title I is work-
i well Tam batfied by the at you're trying to fix it when it

Fisr baen worhing quite well

S re wry Bren We would acknowledye that title 1 s working
vers well | owouldn't want to amply in any way. that it is not, and
we are Lot comung here proposing this voucher program believing
That the current program hasn't been successful.

The prant | wanted to make ix that we don't think it is so perfect
(hat i1 can't be unproved. and we think that the flexibility that has
oot hed 2o well in edueation for the handicapped is something that
cah also work i chapter ] ‘

Frankly. | know we are awimming upstream with this comrmittee
ot thas and wauld just bke Yo plead with you to be—1 don’t want
o tbply e 10 any pejorative way—to be a hittle kit more open-
tnareded 1 thunk that, becpuse of the publicity on this, we were sus-
et fr0m the Uime we sat down ot this tuble. I would like to appeal
fur 2 hittie more openbess absat it We think there are some g
foatutes i thin ahd i the bl an’t exsctly the way you like it
tet = venth at it But we would appeast to you to take o look at what
bias ha :)n»nrd i other areis

My ;\xuur It wasn 't just the pubbiaty I didn't get all my infor-
mation from an Bather or Sam Donaldson——

e retary Hert 1 know, Mro Kildee 1I'm aware of that. If I im-
phed that, Dapslogoe 3 ddn’t mesn 1o imply that at all.

My Kuotr § kpow you didn't mean to imply that. But the fact
of the matter s it wasn't just the publicity or the way the media
hatidled 1t These were jauple sn your very I)c:rpurtmf.-nt who con-
tributed to thie pegatiy s tmoge But anore so, Terrel, keep an eye
on the White House Kpep he eye on your own Department and
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watch. that White House very closely, because I suspect that that’s
where this idea came from. ' - .

Let me ask you this. Is driving the engine of this proposed
change educational reasons or ideological reasons? Is it educators
who are asking you for this proposal, or is it those who belong to a
very narrow slice of a philosophical spectrum who are pushing it?

Secretary BeLL. Mr. Kildee, I don’t fit in very well with that
narrow slice that you are referring to.

Mr. KiLpek. I know you don’t, and I have ackn‘bwledged that in
various public forums, ineluding this committee room. .
-Secretary BeLL. But I do feel, as sincerely as I can express this to
you, as a person who has spent-all of his adult life in education and
in the public schools—and I choose the public schoois; I have a
child right now attending public schools—I feel that the option and
parental choice opportunity that this program offers is a good pro-
gram. I would really urge you to look at it with a little more favor

' than I am hearing here this morning.

Mr. Kiupee. Well, it bothers me that the traditional advocates of
the poor are not jumping on the bandwagon and are not supporting
this at all. I mean groups like the NAACP, the Urban League, and
the AFL-CIO. Those groups, whose credentials are well established
in thig country, and certainly in this town, as being advocates of |

. " programs to help-the poor, the middle class, the working poor, and

the nonworking, are not supporting this. - :

That should cause you to be openminded, too; Right?

Secretary BELL. Yes. I acknowledge that.

- Mr. KiLpEE. I wonder why they aren’t supportingrf(is, or saying
your proposal would be a good thing for the kids of those people we
are so concerned about.

You made a statement earlier, Ted, that it is unfortunate, in the
early publicity on this program, that the word, voucher, was at-
- tached to it. But isn’t voucher the appropriate word?

Secretarys BELL. Oh, it is. It is just that—— :

Mr. KILDEE. So, are you saying it is unfortunate that the truth
‘was attached to this? ,

(Laughter,] - i

Secretary BELL. There are some words that we use that affect us
emotionally. Some people react to the word algebra, you see.

The other thing 1 talked about was the publicity.-It concerned me
a great deal that one morning, when we were still in the discussion
stages, with our colleagues-at OMB and at the White House, on the
front page of the Washington Post was an article on this proposal
and on our education savings account in higher education. The idea
was being discussed at that point and we were exchanging concepts
back and forth. And for that story to be out at that time caused a
reaction. Many had arrived at conclusions about our proposal that
just weren’t fair. ‘

Mr. BauEer. Congressman, along that same line, the Pell grant
program is a voucher. I know you're a strong supporter of that. I
would hope that if we call it a voucher, which it really is, a vouch-
er for higher education, that you wouldn’t rethink your support for
it. . .
Mr. KiLpge. No, I am not the one that is quarreling with the fact
that the word voucher has been attached. The question was raised
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on that side of the witness tible. But the ‘question here is whether
the word voucher is an appropriate title for this reality, is it not?

Secretary BELL. Mr. Kildee was telling me to call it what it is,
and it’s a voucher..I acknowledge.that. I am just saying that there
is an emotional reaction to that label from some people.

Mr. KiLpee. L& me ask you this. Ih the bill it says that none of
these vouchers, funds, whatever you want to call them, may be
used in schools with racially discriminatory policies. 1 think the
answer given to a question by Congressman Hawkins bothered me
a bit, inasmuch as you are not really sure what that language does
mean. | think this is something that should be a high priority in
any administration, to make sure we aren’t doing something-to ex-
acerbate the problem of racial discrimination ana separation. 1
would think the drafters of this bill could have drafted it in"such a
way that you would have clear in your mind the response to Mr.
Hawkins' questions, and not have to tell us that later on you will
investigate toc see what you meant. : .

Mr. Bauer. No. To the extent that my answer was read as not
understanding what was in the bill, let me try to elaborate. We feel’
that the 11 pages, out of the 18-page bill, devoted to protections on
civil rights provide strong protections. These same protections are
in the tuition tax credit gill. Members of the Senate on both sides
of the aisle have strongly endorsed them and have come to the con-
clusion that these provisions adequately provide civil rights protec-
tions.

You know, it really is difficult for me to imagine, with 11 pages
of protectiont and rights given to the Attorney General to bring suit
and other safeguards, that any one could see anything in this other
than very strong civil rights guarantees. R

Again. I would like to reiterate that the chapter 1 program, as
you  know, is heavily weighted with minority children. If anything, -
this is going to give those minority children the ability to attend
schools that they now cannot attend because they are economically
stopped from crossing that boundary line and attending a school in
another area of the city or some other type of school.

If anything, I think the strongest case can be made that this is -
going to aid the integration of our public school systems that we all
want to see occur on a voluntary basis.

Mr. Ki.pee. Eleven pages, of course, doesn’t impress any of us.
I'm a former English teacher and have taken an 1l-page theme
and reduced it to 2 fairly good pages. It is the quality of the law,
not the length of the verbiage. :

Mr. BAUER. The 11 pages begin with a statement that the vouch-
er cannot be used by parents to send their children to schools that
discriminate.

Mr. Hawkins. 1 just wanted to set the record straight. I have
been trying to read those 11 pages and I still haven’t located any
provision which would allow a parent of those unfortunate minor-
ity children that you speak of to sue, except to make an allegation
to the Attorney General.

Mr. BAuER. Yes, [— - -

Mr. Hawkins. You give a lot of power to the Attorney General,
but you give none whatsoever, that I have been able to locate as
yet, reading through, these pages—you told me that you were going
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to be specific and let us know that that was so. Now, are you pre-
pared to do that? ’

Mr. Bauer. Mr. Hawkins, I have been reading through it as you
have been, and I was. recailing that we had originally put in a pa-
rental right to sue, and then when that provision was taken out of
the tuition tax credit bill on the Senate side, as other safeguards
were put in, we did the same thing with this draft.

As you know, parents have a right to sue under other laws and
under our Constitution. Obviously, this: bill doesn’t affect any of
that. But under the specific voucher proposal, the Attorney Gener-
al is the one granted the power to be the enforcer of the bill, and
we felt that that was an appropriate approach.

Secretary BeLi. Could we get your support if we could strengthen
that provision? ' ]

Mr. Hawkins. You would begin to get-a little more confidence, I °
would say. But as to support, in my opinion the entire thing falls of
its own weight. But I think it is pretty obvious that it is very loose-
ly drawn. -

I dor’t think anyone-questions your integrity;, certainly before
this committee—— .

Mr. .BaAuer. Mr. Hawkins, this provision is embraced on the
Senate side by Senators Packwood and Moynihan in the tuition tax
credit bill, neither of which I think are soft on civil rights.

Mr. Hawkins. Well, I am not saying I am soft on civil rights,
either. A '

Mr. BAUER. And I am suggesting that we aren’t either.

Mr. Hawkins. Sometimes civil rights leaders can make a mis-
take. It would seem to me this is a mistake if at the very beginning
a parent that you say should have this option—you have been talk-
ing about the parents all this morning being equal with the local
educational agency, and yet you deprive of that parent a basic
right which it seems to me should go along with this proposal.
Without that—— - '

Mr. BAUER. The parents still have the right to bring suit. We, just
add no additional rights to sue under this proposal.

Mr. KiLpek. If I may reclaim my.time on that——

Mr. Hawkins. Thank you. )

Mr. KiLpee. Thank you, Mr. Hawkins. I think you have added
well to my line of questioning there.

What bothers me is that, from things that commonly happen,
one can make a prudent presumption. I learned that in philosophy.

When you say that none of these vouchers may be used in
schools with racially discriminatory policies, what definition are
you using—the longstanding definition ‘that the Justice Depart-
ment really fought for us and our children on, or the more recent
ohe enunciated by Ronald Reagan? It really bothered me when he
announced that the Justice Department would no longer be pursu-
ing these cases. : .

.Now, which definition are we going to use on racially discrimina-
tory schools, or which policy—the one that we had protection for *
under many Presidents, Democrats. and Republicans, or the one
" that the President established and then wobbled on a few days
later? Which one?

t

44



41 B

Mr. Baugg. The provision in the bill specifically says a.school fol-
lows a racially discriminatory policy if <uch school refuses on the
basis of race to admit applicants as students, to admit students to
the -rights, privileges, programs, and activities generally made
available to students by the school, or to allow students to partici-
pate in scholarship, loan, athletic, or other programs. It is pretty
comprehensive.

Mr. KiLpee. Just for informational purpose, is that language as
strong as what the Justice Department for many years was trying
to enforce in this country? : ‘

Mr. Bauer. Well, I believe it is. :

Mr. KiLpee. Did you contact anyone in the Justice Department
to confirm that?

Mr. BaUger. The Justice Department reviews all legislative pro-
posals made by the administration and found this to be—— .

Mr. KiLpee. Did you specifically say to them “Are we doing
enough to protect the civil rights of people?”’ Can you check specifi-
cally for that? ‘

Mr. Bauker. Yes, indeed. We were very conterned about the civil
rights protections of the bill. _ '

Secretary BeLL. Incidentally, the President has been concerned
about that in this bill and also in the tuition tax credit bill. -

Mr. KiLpee. He ought to be, after the confusion he caused.

Secretary BeLL. Well, he has a strong commitment to civil rights.
We have had a number of conversations on that and you don't
have any argument with the President on strong provisions there.

Mr. KiLpek. I don’t know what is inside his soul because I am not
his father confessor. But I do know that the words he used caused a
great deal of consternation in this country; would you not admit
that, when he told the Justice Department not to pursue these dis-
crimination cases? Should that not have caused some concern,
when many, many years of case law and policy of the Justice De-
partment was to be set aside by the President’s direction?

Whatever his feelings may be, didn’t it cause at least some confu-
sion? - . ‘ .

Secretary BeLL. I haven’t had any concern about the President’s
civil rights commitments. I have heard him in so many places press
the rest of us on what our position ought to be. ’

Mr. KiLpeg. | am glad to hear that. I think he did cause a great
deal of concern among people I know, and with myself, on that un-
fortunate position he took on the tax exempt status of schools that.
were discriminating racially. I think that did not help the cause of
civil rights. .

You know, Mr. Secretary, we have to very carefully scrutinize
this bill and to very carefully examine you to make sure that you
are really in your own mind establishing civil rights as a high pri-
ority when this bill was written. ‘ 4

Dr. DaveNPorT. Mr. Kildee, presently the local education institu-
tions are responsible for assuring that chapter 1 programs in pri-
vate schools are in compliance with the Civil Rights Act. :

Mr. KiLpek. It is interesting that one of the agencies that repre-
sents a school system that has participated to a great extent in
title I opposes thic bill. I am speaking of the Catholic Conference.

45



42

Have you had any discussions with the Catholic Conference as to
why they oppose the bill? :
Secretary BeLL. I don’t think the conference opposes it. I think

-they have taken a position that they will neither oppose nor sup-

port the bill. Here I am speaking for them and I should not do
that. But I had a report just before the hearing started. The Catho-

.., lic Conference is having its convention here. I had a report on that

from Dr. O'Malley, who is my executive assistant for private
schools. I could ask him to speak on that if you would like him to.

But the report I received, Mr. Kildee, was that they weren't
going to support or oppose the bill. They would take a neutral pos-
ture on it.

Mr. KiLpee. I think they informed the chairman of the commit-
tee here that they do oppose it. That is the information that I have.
But we will get the official documentation. ;

I am asking that because it is a school system that has been par-
ticipating in title I. If I can recall correctly, the reason for this op-
position is that they feel this program has been working so success-
fully in both their schools but in the public school system, that this

-poses dangers to the future of the program and therefore they are

not supporting it. My indications are that they told the chairman
of this committee they opposed it.

Mr. Baugr. Mr. Kildee, we hope that in seeking the opinions of
both public and private school officials, there be some effort to talk
not only to their representatives in Washington but to the schools
and parents themselves. We strongly believe—— "

Mr. Kivpkek. I do, every weekend. T

Mr. Baukr. I know you do. But I am saying that if the committee
would talk to the parents of educationally-disadvantaged children,

* we really have no doubt that if you told those parents this adminis-

tration has made a proposal which would give them a greater op-
portunity to make educational choices for their children, they
would find that a very positive proposal. We hope that the commit-
tee has a chance to hear directly from some parents specifically on
that point. That is who we are trying to respond to with this pro-
posal.- -

Mr. Kipet. Thank you, Mr. Chairman.

Mr. BoucHER [presiding]. Thank you, Mr. Kildee.

Mr. Corrada.

Mr. Corrapa. Thank you, Mr. Chairman.

Mr. Secretary, I am glad to see you here testifying, and also
those who have come with you.

Secretary BELL. Thank you.

Mr. CorrapA. I have tried to keep an open mind on this matter. I
think that the proposal is interesting. Of course, I do believe that
in this Nation it is important to leave open choices for parents who
wish to send their children to different types of schools. There
should be educational diversity. :

But yet I am concerned about the proposal, because even though

I do share those principles and those views, I believe that govern-

ment—be it local, State or Federal—has the primary responsibility

to make sure, before any other consideration, that the public edu-

cational system turns out to be a good choice for our people.
Secretary BELL. I agree. I agree with that.
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Mr. CokrADA. In other words, I find it proper to say we want to
give parents a choice. However, we have to make sure that the
choice that we offer them in terms of public education in this coun-
try is a reasonable and adequate choice, so that they could exercise
it properly. p '

I am concerned that in terms of resources we still are not to the
point where we can say we do have sulificient and adequate re-
sources to make sure that the public education that we offer to our
children is good enough so that now, we can further provide public
funds to allow parents to make additional choices about sending -
their school children to other educational systems.

For instance, in this case, we are talking about promoting this
Federal policy of allowing State and local education agencies to use
these vouchers. But to what extent do we see, at the State and
local levels, the desire on their part to exercise their responsibility
to provide for the education of the children within their jurisdic-
tions, with the Federal Government providing a supportive or com-
plementary role, or stepping in when there 1s a void to fill inade-
quacies or deficiencies in the local school systems. -

To what extent do we see that there is a trend in the States and
at the local level of offering this diversity option from public re-
sources—that is, public funds—at the local and State level? .

Secretary BeiL. That is a very good question, and one that I
think has been pretty much the theme-of this hearing. 1 would em-
phasize that not only had we ought to provide good education to
children; but we ought to provide equality of opportunity. I would
argue that. there is no equal. opportunity for the poor to exercise
choice in elementary and secondary education like we have it in
higher education. We provide it there with our student aid pro-
grams. That is much of the weight of our argument on this.

Much has been said, also, about how many school districts are in
favor of this. Mr. Miller challenged me to start naming school dis-
tricts and State education agencies that are in favor of it. My re-
sponse to that is well, if they are not in favor of it, they don’t have
to utilize it. All we would do is provide them the option. If they say
they don’t want to do this, then that, in effect, is their decision.

So I cannot see why that would be a bad thing, to give them that
opportunity, and I think we would then know by observing to what
extent they use this option how much they favor it. If they are not
in favor of it, they don’t have to utilize it. It seems to me like it is a
pretty ideal situation in that regard.

Dr. DAvENPORT. Congressman, one of the areas where I think
there is confusion, is that chapter 1 services are presently provided
by the local school district to students that attend private schools.
What we are talking about now is taking that one step further, and
that one step amazes me as to the amount of confusion about it.

Mr. CorrADA. Well, again—and we are talking here essentially
of poor children—are we satisfied that we have met the demands
and the expectations of American parents in providing in the
public school system an adequate enough education, making that a
reasonable, sufficient and adequate choice? If we can answer yes to
that question, if we can answer yes to the question. ‘‘are we at the

_Federal, State and local agencies providing sufficient resources to
meet the needs of these children,” {{in perhaps I would sympa-.
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thize with the proposal. But I don’t know if we can answer those
questions in the affirmative. o

Secretary BELL. You see, school districts right now are hard-

pressed financially with the resources that they get. Most of their
funding is local and State and only about 8 percent of it is Federal.
They are being pressed hard. I have read about what the State leg-
islatures are doing now that they are in session. Some of them
have met and adjourned in the smaller States. So 1 couldn’t sit
here in this committee hearing and say that we are providing all
the resources that they need. .
. Also, I would point out that I don’t see this proposal as a deleting
of those resources, of a diluting of those resources. If we provide
3525 a child for compensatory education services, to supplement
but not supplant the funds that they provide on the State and focal
level, and 1if a school district wants to approve a child taking a
voucher for that amount of money and enrolling in another school,
if they think that is best for the child and the parent thinks that is
best for the child, I don’t see that as diluting the resources. They
wouldn’t have the responsibility and expense of educating that
child. And if they feel it would cut down on the number of children
in a chapter 1 program to where the program wouldn’t be effective,
then they ought not exercise this choice. I am convinced that they
wouldn't. ‘ : .

So I don't see it as a diluting of the resources. I see it as expand-
ing educational opportunity, to give the poor the opportunity.. If
you are wealthy now, you can exercise a choice, but if you are not
wealthy, you can’t do it. . ‘

You can exercise choice in higher education because of how heav-
ily we subsidize it through the Federal level.

Mr. CorrapA. I think there is a distinction in the case®of higher
education, and that is I believe there is a fundamental, basic, es-
sential commitment on the part of this country to provide adequate
elementary and secondary education to all child- ...

Secretary BeLL. I agree.

Mr. Corrapa. That is the fundamental resporsibility of govern-
ment. I believe, of course, that it is also essential also to provide.
postsecondary education. But once you have re cned the level of
elementary and secondary education and you go beyond that, I be-
lieve we have done the right thing to allow a greater diversity in
these services because it is an additional choice t' at a student and
the parents must make, once they reach that s ige of finishing
their secondary education, that they want to go un to postsecon-
dary education. The question is, are we ready, because of the limi-
tation of resources, to do this in the elementary and secondary edu-
cation.

By and large, what percentag d~ chapter ! .noneys, Federal
moneys represent of the financial rescurces 2 1 average of the
State and local education agencies: ,

Secretary Berr. Maybe Dr. Davenport can add to this, but I be-
lieve that the country spends about $2,500 a child in elementary
and secondary schools. Then, on top of that, for the low income
children that qualify under chapter 1 we add another $521.

Mr. Corrapa. That would be what percent of the financial re-
sources, as an average, of the State and local educational agencies?

45



45

In other words, what does that represent, percentagewise, of the
total amount spent for the education of those children by the local
and State agencies? -

Secretary BELL. Chapter 1 is just over $3 billion, and I can’t call
to mind what we spend for elementary. and secondary education
nationwide. But it would be $3 billion over that number, which 1
know is about $115 or $120 billion. .

Mr. CorraDA. Would it be a fair assumption to say that there are
more.-financial resources devoted to the educational services pro-
vided to poor children in our country by state and local govern-
ments than by the Federal Government?

Secretary BeLL. Oh, yes, because they provide the bulk of the
money for the regular educational. Our money is used for compen-
satory programs to meet the special needs, of the poor. Our propos-
al would allow more choice on the part of parents. If a parent is
unhappy with a child and the setting in which the child is func-
tioning, we think it is a wholesome thing.to permit some choice.

We now do it, as I emphasized before, in education for the handi-
capped. - .

Mr. CorraDA. So if they put more money in it at the local and
State level, than they do at the Federal level, and if they wanted to
provide that choice with their resources, why haven’t the States
and local agencies within their own legal framework, within their
own jurisdictions, moved ahead to provide the very same choice
that you are proposing here? In other words, isn’t this a case of the
“tail wagging the dog”?

Secretary BELL. Well, most of the additional money, which the
district receives to educate low-income children, has traditionally
been provided by the Federal Government. Now, because of the
success of the program and the attention focused upon it, some
States—not all of them, but some of them—have also been funding
compensatory education services, but not nearly at the level of the
Federal contribution. .

Now, I don’t know that I would have an answer to the question
as to why they- haven’t on the State level enacted legislation to
permit a voucher. They have provided that in some situations. 1
know Vermont has a high school voucher program for cértain iso-
lated areas. There are a few instances where there have been some
voucher provisions, but they are very rare and exceptional. I don’t
think you could make any generalizations from them. ’

Mr. CorraDA. Might it not be a better approach, Mr. Secretary,
if we simply allowed in the Federal law the flexibility to allow
those State and local units of government to move forward to this
very end, to allow the flexibility in the Federal law so that they
could ntilize the chapter 1 moneys in a way that would respond to
the kind of ramework that they have at the State and local level,
rather than our trying to steer them toward that direction?

Secretary BELL. Yes. You see, we may have given the impression
that our proposal would require implementation of voucher pro-
grams, and it wouldn’t. It would simply allow them, as you Just
said. it wonld permit them to do so. The LEA’s could utilize this
option or not, at their discretion. That is all we would do. There is
noining mandatory in our proposal.

)
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Now, you did not have an opportunity to hear my opening state-
ment, but we emphasize that there.

Mr. CorrapA. I read it while I waited here for my turn to ques-
tion you. Of course, it is very well prepared.

One final question. As I understand from the proposal and your
testimony, you are not talking here of providing additional finan- .
cial resources to be able to implement this voucher system. What
we are talking about is allowing flexibility so that under the cur-
rent level of funding for chapter 1 there could be this flexibility in
utilizing the funds?

Secretary BeLL. Yes, sir. They could do it if they wanted to, and
they could also exercise the option not to do it, which I think is
very important.

" Mr. CorraDA. Thank you, Mr. Secretary. I have no further ques-
tions. . '

Mr. BoucHER. Thank you, Mr. Corrada. -

Mr. Secretary, on behalf of the subcomr Mmittee, we would like to
thank you and the gentlemen with you for your attendance and
your testimony here today.

Secretary BeLL. Thank you very much.

Mr. Boucuer. We now have a panel of witnesses. Mrs. Mary
Hatwood Futrell, who is the secretary-treasurer of the National
Education Association; Mr. Gregory Humphrey, director of legisla-
tion, the *American Federation of Teachers; Mrs. Grace Baisinger,
president of the National Coalition for Public Education; she is ac-
companied by Ms. Althea Simmons, director of the Washington
bureau of the NAACP; Mr. Joseph Scherer, associate executive di-
rector, American Association of School Administrators; and Ms.
Linda Darling-Hammond of the Rand Corp.

The Chair would ask that participants in the panel keep their
comments to approximately 5 minutes, in view of the time con-
straints that we now have.

We will be glad to hear first from Ms. Futrell, secretary-treasur-
‘er of the National Education Association. ,

STATEMENT OF MARY HATWOOD FUTRELL, SECRETARY-
TREASURER, NATIONAL EDUCATION ASSOCIATION

Ms. FutreLL. Thank you very much, Mr. Chairman. I have_ad-
justed my remarks so that they will fall within the timeframe you
have indicated. - . T

My name is Mary Hatwood Futrell and I am the secretary-trea-
surer of the National Education Association. I am speaking on
behalf of the NEA’s 1.7 million classroom teachers, higher educa-
tion faculty, and educational support personnel. I am here today to
testify -in opposition to educational vouchers and their substitution
for the chapter 1 program of the Education Consolidation and Im-
provement Act. We are unalterably opposed to and will combat
with all of our resources educational vouchers that divert impor-
tant economic resources away from the public schools. :

Mr. Chairman, this morning I will speak briefly to seven argu-
ments in support of our opposition to this proposal, and we have -
submitted testimony which will outline in ‘much more detail the
seven points that I will offer today. -
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» First, chapter 1 of ECIA provides a’program. that has a proven

- track record of working. The proposed voucher program does not
accomplish a significant national purpose in a cost-effective fash-
ion. In fact, the administration’s proposal will actually decrease the
number of educationally deprived students being provided educa-
tional services as well as deal public schools a double blow with an
enrollment shift that would deprive the public school of Federal
revenue as well as State support.

Second, the proposed voucher program does not improve educa-
tional services for educationally deprived children. An assumption
is made that by giving children from the Nation's very poorest
families a $500 voucher that they will be able to gain admission to
a private or public school which can better meet their educstional
needs. Few private schools have programs .design-d to benetit stu-
dents with special needs. Moreover, should the annual tuition
exceed $500. can we realistically expect the very poorest familiés to
have resources to f{inance the additional cost? .

Third, the proposed voucher plan to extend vouclier payments on
behalf of children attending private schools would violate the con-
stitutional principle of the separation of church and state. Educa-
tion voucher plans would compel all taxpayers to support nonpub-
lic schools which in theory and practice are pervasively sectarian
institutions.

Fourth, the voucher program as proposed seriously undermines
‘the concept of public services. The American tradition of public
services has been based on the concept of public dollars for. public
purposes.

\ Fifth, a voucher system becomes a classic “blame the victim”

. method, of blaming poor school performance on parents and ignor-
ing the root causes of poverty and lack of educational opportunity.

he effectiveness of a voucher system depends on what kind of in-
fo\rmation parents have about educational alternatives and their
capacity-to use this information well. Adequately informed, parents
are-in the best position to select and oversee the educational envi-
ronment in which their children are most likely to flourish.

Sixth, the proposed voucher program does not provide adequate
safeguards against Federal support for discriminatory schools. The
voucher proposal represents an opportunity for parent and child to
make a schooling decision based on individual choice which could
encourage segregation. The current .administration’s bill does not
specifically preclude the payment of vouchers to,schools that dis-
criminate in admissions on either the basis of sex or handicaps or
to those schools that discriminate in their hiring practices.

Last, the proposed legislation will serve to increase Federal regu-
_lation rather than get government off our backs. Public funds must
be used and accounted for and must be used for public purposes.

The National Education Association has long held that all stu-
dents should be provided with alternatives that meet their needs. It
is our opinion that choices, alternatives, or magnet scheols can be
made available within ti.e public education system.

*  NEA urges that vouchers be defeated. The Reagan voucher pro-
gram would destroy a successful. although underfunded, program
for disadvantaged youngsters. The voucher proposal is without
merit as public policy and deserves to be treated as such. '
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Thank you very much. ‘
[The prepared statement of Mary Futrell follows:]

PREPARED STATEMENT OF MARY HATwoop FuTRELL, SECRETARY-TREASURER,
NaTIONAL EpucaTioN AssoclaTion

.

Mr. Chairman, I am Mary Hatwood Futrell, Secretary-Treasurer of the Naiional

Education Association. I am here to testify in opposition to educational vouchers
anhd their substitution for the successful Chapter | program of the Education Con-
solidation and Improvement Act. [ speak on behalf of NEA’s more than 1.7 million
classroom teachers, higher education faculty and education support employees.

The NEA is unalterably opposed to, and wil] combat with all the resources at its
command, educational veuchers that divert important economic resources away
from public schools and raise false promises. Voucher plans which distribute public
funds directly to parents for personal choices, whether financed by federal, state or

* local grants to parents, could lead to racial, economic, and social isolation of chil-

dren and seriously weaken the public school system. It is inappropriate to replace a
successful flrogram for disadvantaged youngsters by establishing a new federal
policy which would undermine financially troubled public schools and entangle the
federal government in the private school sector.

The history of education in America reveals a painful struggle to provide free,
open and equal education to every person regardless of race, creed, national origin,
sex or age. The political, economic and miltiary strength of America has been built
on the foundation of an effective public school system. Every president before
Ronald ‘Reagan has supported the principle of universal, free public education for
all citizens. At a time when, as never before, we face heightened economic competi-
tion from abroad at a time when we need to revitalize and support our public school
system.to meet this economic challenge, this Administration is working to destroy
it. - ’
We submit seven arguments in support of our position.

1. Success of Chapter I: The proposed voucher program is apparently based on the
assumption that the Chapter [ program as currently funded and administered is not
workiné. or that it would work better under a voucher system.

The Chapter I program as currently designed concentrates monzsy in schools and
school districts serving large numbers of students from low income families. Within
particular schools, Chapter I funds are targeted on the lowest achieving students.
The emphasis is on compensatory education primarily focused on developing read-
ing, writing, and computational skills.

Many disadvantaged students who participated have improved their reading skills
by as much as 17 percent and their math ability by as much as 74 percent. (Nation-
al Assessment of. Educational Progress—NIE 1981) Even Department of Education
Secretary Terrel Bell has acknowledged this success.

No evidence is available to suggest that the voucher programs would improve this
record, reach more students, or provide compensatory education in a more cost effi-
cient manner. :

Evidence from the very limited experiment with vouchers in Alum Rock, Califor-
nia, indicates that even with the provision of free transportation, geographical loca-
tion was the single most important factor in parental placement decisions. Further-
more, curriculum factors proved to be less important than noninstructional factors
in determining parental choice of schools, 5 4

In_point of fact, the Administration’s proposal would actually decrease the
number of educationally deprived students currently being provided educational
services. It would also deal public schools a double blow causing an enrollment shift
that would deprive the public schools federal revenue as well as state support.

More than 11 million disadvantaged children are eligible for Chapter I programs.
Currently only 45 percent are being served because of insufficient funds. The Ad-
ministration’s budget recommendation for Chapter I would ‘reduce the number
served by approximately 220,000 children. “Toward More Local Control: Financial
Reform for Public Education” the final report of the'Reagan appointed Advisory
Panel on Financing Elementary and Secondary Education (12/31/82) suggests what
the Administration policy will on this issue. The report' recommende. that eligi-
bility for Chapter I money be more narrowly defined to ‘“‘include only the very poor-
est—serving a smaller number of children more generously. . . .”

2. The pruposed voucher program does not improve education services for educa-
tional deprived children: e assumptinn of the proposed legislation is that by

iving children from the nation’s very poorest families a voucher for apﬂroximately
g}:OO, they will be able to gain admission to a private or public school which will do
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a better job of meeting their educational needs than are schools they are currently
attending. There is little evidence to suggest that the lowest cost private schools
would agree to accept the most economically disadvantaged children. Should annual
tuition exceed $500. which is below the average cost of private schools, can we real-
istically expect the very poorest families in the nation to finance the additional cost
of tuition from their own resources? Geograpi.ics''y, private schools are concentrat-
ed in the Northeast and North Central regions ot . country and are disproportion-
ately in urban areas. Rural school children have ouly une-third the opportunity to
attend trivate schools when compared to their urban counterparts.

The bational public school average per pupil expenditure is $2017 and with only
$500 vorcher in hand few parents woud be able to place their child in a public
school outside the home district. Most critiacl is the fact that few private schools.
have programs designed to benefit students with “special needs’. .

In short, it is not realistic to assume that giving the nation's very poorest children
a voucher for $300 will provide most of them. or even some of them, with a better

_educational opportunity than they currently have. .

3. The proposed voucher plan to extend voucher puyments on behalf of children at-
tending private schools would violate the constitutional principle of the separation of
church and state: In its simplest form. & voucher system places coraplete authority
for choosing a school with the consumer. Parents are subsidized rather than the
schools, and schools compete independently for consumers’ dollars. Whether under _
these arrangements education should be termed wholly private or wholly public isg”,
of semantic interest only. Thus, vouchers effectively render the distinction ‘between
private and public schools meaningless. ¢

t:ducatin voucher plans would compel all taxpayers to support nonpublic schools,
which in theory and practice are pervasively sectarian institutions, This would vio-
late the: First Amendment's principle of separation of church and state by interfer-
ing with the right of tuxpayers to support only the religious institutions of their fice’
choiee.

The proposed legislation does inciude a specific statement” that payments “shall
not constitute Federal financial assistance . . . While such a statement is attrac-
tive to a conservative constituency, a court will examine the distinctiun in fact and
not the label applied.

A long line #f Supreme Court cases in recent years has dealt with the constitu-
tionality of vaFious methods of providing aid to nonpublic elementary and secondary
schocls. The Gourt has consistently struck down provisions which either directly or
indirectly havt the effect of advancing religion and offsetting the constitutional pro-

- visions for seguration of church and state. :

“The only forms of “aid” which the Court has found to be consistent with the First
Amendment are those which provide general welfare and health services, textbooks,
and transportation to all children. In a recent, Woman v. Walter, 97 S. Ct. 2593
(197T), the Supreme Court was careful not to extend this doctrine beyond .ts previ-
ous decisions and indicated that when faced with the question of expanding nonpub-
lic aid or of prohibiting it, prohibition should be the favored course.

The ¥nconstitutionality of the private school support scheme for elementary and

_ secondary nonpublic schools is without questior. in light of the Supreme Court’s

ruling in Committee for Public Education and Religious Liberty v. Nyquist, 413 US.
756 (1973). The Court in Nyquist found that New York statute providing income tax
benefits to parents of children attending nonpublic schools to be a violation of the
First Amendment in that it would have the “impermissible effect of advancing the
sectarian activities of religious schools.”

Supporters of educational vouchers contend that the First Amendment is fiot vio-
lated since the Lenefits go to the parent of the nonpublic school child, not to the
private school itself. But the Supreme Court in Nvquist specifically rejected this ar-
gument and found that the effect of the aid is “unmistakably to provide desired fi-
nancial support for nongublic, sectarian institutions.”

The NEA is under a mandate adopted in the summer of 1982 by over 7,000 dele-
gates at the Representative Assembly, our highest policy-making body, to “initiale a
court challenge of the constitutionality of any tuition tax credit or voucher plan
adopted as law.” )

4. The voucher program as proposed seriously undermines the concept of public
services: The American tradition of public services has been based on the concept of
public dollars for public purposes. Public schools are supported by all taxp%yers. To
assume that individuals who choose not to use those services deserve additional
public support, or that those individuals are somehow doubly taxed if they pay taxes
and then choose to purchase private services, opens questions on the viability of

€
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police, transportation, and other public services. It is nBw the vast majority of tax-
payers who would be doubly taxed to provide two schoo) systems. -

0. A voucher system bevomes u cldssic “blame the victing” method of blaming poor
school performance on pdrents and Agnoring the root causes of povesty and lack of
educational opportunity: The effectiveness of a Voucher system depends on the kind
of information parents have about educational alternatives and on their capacity to
use this information we]l. Advocates of vouchers feel that parents know best about
the individual needs and aptitudes of their children. Adequately, informed, say these
advogates. parents are in the best position to select and oversee lhs-‘ educational en-
vironthent in which their children are most likely to flourish,

Failing to understand how effectively this nation had “colonized” many of its poor
and minority communities leads to the same misguided positions of paternalism and
‘noblesse oblige' that distort much of our. foreign poticy. With good information and
real alternatives, poor families are able, or capable of learning in short order, to
make as good decisions as anyone else. The critical question, therefore, concerning
how poor families might fare under a-voucher system is whether real alternatives
will be accessible.

To say that under a voucher system g poor fumily living in Harlem would have
the “'choice” of attending school in Secarsdale is nonsense. Many social and economic
barriers. not the leest of which is the cost of transportiation, make that an empty
choice indeed. It is not merely the lack of choice 1n education that limits the educa-
tional opportunities of poor families, but the lack of choice in housing, employment,
leisure. and otner aspects of daily life. To ignore or play down this fact creates false
expectations about what vouchers can accomplish in way of eductional reform.

Herein lies the greatest danger of selling vouchers on the basis of their potential
benefits to poor fumilies. If, under a voucher system poor children continue to do
poorly in school, it will be said either that parents made poor choices or that chil-
dren can't learn. It ‘will be easier than ever to ignore the complex ways in which
poverty réinforees poverty and instead blante the victims. )

Portraying vouchers as a boon to the ‘poor is at best speculative: at worst, it con-
stitutes false advertising. Holding out vouchers as the escape route for poor families
risks diverting importart energy. resources, and expectations into an alleged educa-
tional reform that fails to grapple comprehensively with the interlocking web of cir-
curastances that perpef{uate poverty and make the American dream an impossibil-
ity.

6. The proposed voucher program does not provide adequate safeguards against fed-
eral support for discriminatory scheols: Vouchers represent an opportunity for a
parent. and child Yo make a schooling decision based on individual choice and as
such seem certain to encourage segregation. Almost all evidence on private deci-
siors in the American marketplace suggests that many families would use vouchers
to buy isolation from others of different racial and ethnic status and different social
class. Under the proposed program, parents would be allowed to use their -vouchers
at either private or public schools as long as those schools have not discriminated in
admissions on the basis of race during the previous 12 months. The President’s bill
does not specifically preclude the pavment of vouchers to schools that discriminate
in admissions on either the basis of sex or handicap, or to those schools that dis-
criminate in their hiring policies. .

7. The proposed legisiation will serve to increase federal regulation rather than get
“government off our back™ Under a voucher system, the government will not cease
to be interested in the attainment of the goals of serving social, economic and politi-
cal needs. How will the societal voals for socialization to a common culture, prepara-
tion of students for occupaiional life. and the inculcation of democratic values be
achieved? There will continue to be a public interest in the effectiveness of school-
ing. Because so much public money will continue to be expended, the public will.

_continue to be interested in the efficiency with which schools operate. And because

equality of opportunity is such a central value in American democracy, the govern-
ment will remain interested in equility of educational opportunity and assure effec-
tiveness, efficiency, and equity through legislation and regulation.

It is not enough for voucher advocates to espouse the virtues of competition, effi-
ciency. and choice. They must -be prepared to explain how schools under vouchers
will accommodate the goals of the country effectively, efficiently, and equitably.
Public funds must be used and accounted for and they must be used for public pur-

0sks. .

P Local school agencies and elected school boards are held accountable for how tax
money is spent in public schools. Taxpayers would have the right to demand the
same accountability from private schools benefiting from federal money.
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tional system and is at the same time fiscally responsible and accountable to the
educational guvernance and nccountubility process, .

The National Education Association considers the need for choices, alternatives
and options to be a reasonable und natural position as we view the success of the
school in its role of providing free public, education, particularly in times of a tech-
nologicil imperative and resource scarcity. Alternatives such ns those examined by
the PAF provide a better solution than tuition tax credits or voucher systems.

NEA urges that vouchers be defeated, the Reagan voucher program would destroy
o successful, although underfunded program for disndvantaged youngsters. In its
place would be false promises for o very—the poorest’of the poor—and nothing for
two thirds of those covered by the current legislation. The voucher proposal is with-
out merit us public policy and deserves to be treated as such.

Voucuer Prans

NEA POSITION

The National Education Association o poses the establishment of voucher plans.
The Associntion believes that education financed by federal, state, or local grants to
parents of elementary and secondary schoo. children could lend to racial, economic,
and social isolation of children and ultimately wenken or destroy the public school
system. ’

BACKGROUND

A concerted effort was undertaken in the late 1960's 10 institute a system to
extend the public funding of schools to include parochial and private schools—edu-
caticn voucher plans. While there have been several variations, voucher plans
would generally operate as follows: a state or authorized local government entity
would issue parents of elementary and secondary school children a voucher worth a
designated amount. Parents wouf,d then choose either to use the voucher to enroll -
their children in a private or parochial school or continue their public school educa-
tion. Parents would use the voucher to pay for tuition and enrollment costs. The
school would then redeem the voucher for cush at the appropriate entity.

The voucher plan concept was simple enough—public money woul(i,be given to
families to pay tuition costs at any school of their choice. It was believed by its su
porters that vouchers would produce the diversity and. quality education that public
schools seemed incapable of prov'aing. Vouchers as a concept would ulter the struc.
ture of education as it has been kown throughout the country for more than a'cen-
tury.

NISCUSSION

There are numerous voucher plan proposals. The one prevailing similarity, how-
ever, is the provision for full or nearly full funding of sectarian or other rivate
schools from tax sources. Under the one plan all students would receive vouchers of
equal value; another plan would fragment education along family income. levels,
Other variations of voucher plans would tie the value of vouchers to school perform- .
ance, or allow parents to choose high or low expenditure schools. Still another form
would bar obvious racial discrimination by requiring that half of the seats in a
voucher school be filled by lottery from the applicant poll. This plan, however,
would permit religious ideological discrimination in teacher selection and curricu-
lum design. :

It was believed that voucher plans would allow parents to select schools which
reflected their qwn educational philosophy and which met the curriculum and
learning environmeént needs of their indivi ual children. Since parents would theo- :
retically pick the “better” schools most of the time, the competition so engendered
would force improvement in the quality of all schools, in order to attract and retain
students. : :

27 " . CONCLUSION

Education voucher plans would compel all taxpayers to support nonpublic schools
which in theory and practice arc pervasively sectarian institutions. This would vio-
late the principle of separation o{Pcehurch an state, interfere with the right of tax-

yers to support only the religious institutions of their free choice, and violate the
Filrst Amendment to the Constitution. Voucher plans would inevitably lead to the
fragmenting and balkanizing of education into narrow sectarian, political, ideologi-
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cal, racial, sexist, class, and possibly ethnic enclaves. The dividing of children at
public exvense would certainly not be conducive to community harmony and « r-
tainly should not be subsidized by the government. There are serious objections to
the various voucher plans currently being proposed. )

Voucher fu::ding of parochi.l and private schools would lead to their proliferation
and expansion. This would seriously erode piblic school support and sooner or later .
convert public schools into a place for the poor, disndvantaged, minority, and other
children not wanted or not accepted by nonpublic schools. .

\ oucher } plans would sharply increase educational costs and taxes. Not only
wbuld taxes have to be iaised to pay for the addition of a growing multiplicity of
g:lrochiul and privat + schools in additon to the public schools already tax supported,

ut the fragmentiny of education .could mean declines in economies of scale.

Voucker funding of a multiplicity of homogencous educational enclaves would
reduce the amount of academic freedom, inno.ative propramming, pluralism, and
diversity now available to children in public schools.

Switching school finance to a yvoucher system would be irreversible.

Ad:. inistering any voucher plan would require red tape more cumbersome than
the existine #uviic school systems.

Once public funding of parchial .. private schools was institutionalized, the
process would be diificult or impossible to reverse. )

Because ur ihe adverse affect voucner plans would have on public school systems
across the country. the Naticnal Education Association is -olidly opposed to the en-
actment of fed: ral and state legislation promoting voucher feasibility studies for the
establishment of voucher plans. .

Mr. BoucHir. Thank you, Ms. Futrell. We will be glad to make
your full statement a part of the record of this proceeding.

Ms. FutreLL. Thank you.

Mr. Gregory Humphrey, director of legislation, American Feder-
ation of Teachers.

STATEMENT OF GREGORY HUMPHREY, DIRECTOR OF
LEGISLATION, AMERICAN FEDERATION OF TEACHERS

Mr. HumpHrReY. Thank you, Mr. Chairman. I am Greg Hum-
phrey and I represent the AFT, which is an organization of about
575,000 teachers, college faculty, and other education personnel. I
thank you for the opportunity to present our views today.

The AFT strongly opposes and will continue to oppose the admin-
istration’s voucher proposal as something that is a great danger to
public education and, even worse than that, a fraud and a hoax
being played on children who need the title I program.as it now
stands. -

There is an axiom I think that probably applies better to the
Congress thah anywhere else in this field of endeavor; that is, if it’s
not broke, don't fix it. There is no evidence at all that the title 1
program is broke. Ir fact, in the 18 years that the program has
been on the books, iri the three major revisions and examinations
that it has undergone, each of those have produced improvements
in the title I program to the extent that now, from all assessments
available, title 1 is not only not broke but it is ‘a classic example of
a Federal prog .am that is doing exactly what the Congress wants it
to do, achieving goals that those of us, even a few years ago, would
not have hesitated to say would be the mark ~° a successful pro-
gram. .

I want to take just a minute to quote from a study by the Nation-
al” Assessment of Education Progress. The terms that are used in
here are theirs and not mine, but I think they do make the point.

Disadvantaged youngsters ana low achieving students made considerable gains,

especially in reading and especially in elementary school. Black low, achievers re-
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corded the biggest gains, improving their reading and mathematical abilities and
holding their own in science.

The study ascribed the gains to federally funded compensatory
education programs and the back to the basics movement in read-
ing. This is only the latest evidence of the effectiveness of title 1.
Other studies have shown similar results. But despite this study,
and every bit of evidence to the contrary, the administration does
not seem to change its plans for title I. Two years ago they wanted
to block grant it; this year they want to turn it into a voucher pro-
gram. In fact, it seems clear that, no matter what the evidence of
effectiveness, no matter what the evidence of need, they plan to do
anything they can with title I except support it to the degree that
it really deserves.

It is clear that no amount of evidence presented in this Learing
will convince the administration to change its mind, because what
they have developed is a political position. It is designed to appeal
to a group of people who have an ideological interest in education
programs, but I would say they place in second position, if they
place it at all, questions of achievement and the needs of children.

There is no question in my mind that all of the points made by
the previous witness are absolutely accurate. You cannot, in any
way, shape, or form, design a program, give money to parents and
“allow them to spend it in private schools without invoking ques-
tions involving the separation of church and State. You can declare
in legislation that this is not to be considered financial assistance,
and that is similar to passing a law saying that cancer should not
be considered cancer. The fact of the matter is, what something
really is is a clear violation of the separation of church and State
and is an even greater violation of some of their other proposals,
such as“tuition tax credits. It is the direct spending of public money
in private, religiously affiliated schools. There is no way around
that, no matter what anyone wants to call it.

The second point I would like to make regarding the administra-
tion’s testimony is the comparison that was made on several occa-
sions between title I and Pell grants. There is no comparison be-
tween an elementary and secondary education program designed to
-assist low-income youngsters, who go to school under mandatory
State attendance laws, and a program designed to provide assist-
ance to people who are attending postsecondary institutions under
a system whereby there is no mandatory attendance but voluntary °
and optional attendance. . :

The questions of church and State in ‘postsecondary education
are well established as being very different than those in elemen-
tary and secondary’ education, and only one major consideration is
consideration of the fact that every State has a mandatoery attend-
ance law for public education. - :

There is no comparison. Title I is not the same as Pell grants,
Even if.one were to voucher it, it would not be the same sort of
program. What you would be doing is providing money in an area
where there is mandatory State regulation. There is no way on
* Earth to avoid that. Comparisons are not only between apples and
oranges but they are between two completely separate systems and
two completely separate bodies of law. :
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Second is the question of nondiscrimination regarding title I
being used as a voucher. It is true that they placed extensive lan-
guage in the bill regarding discrimination. None of it, by the way,
would deal with questions of discrimination against the handi-
capped. That was something they didn’t mention, the Senate Com-
mittee got tied up on and spent many hours and days trying to re-
solve. The fact of the matter is that all of the mandates passed
down by this Congress through 94-142 would not apply to the use
of title I money if it were.to be allowed as a voucher in private
schools.

I would just like to wrap up my testimony by saying that what
has to happen with the title I program this year is to maintain it
in its current form, to put as much extra into it in terms of appro-
priations as the Congress can possibly do under the law, and to
make the program clear to school administrators, to teachers, and
to people on the State level, as fast as possible—and I think this
hearing is a good step in that direction—that they don’t have to
worry about it being turned into a voucher, that they continue to
achieve and come up with a remarkable record of success that title
1 has enjoyed over the past few years.

Thank you, Mr. Chairman.

Mr. BoucHkir. Thank you, Mr. Humphrey.

Our next witness is Mrs. Grace Baisinger, president of the Na-
tional Coalition for Public Education.

STATEMENT OF GRACE BAISINGER, PRESIDENT, NATiONAL CO-
ALITION FOR PUBLIC EDUCATION, ACCOMPANIED BY STEPH-
ANIE DEAN, LEGISLATIVE SPECIALIST. WASHINGTON BUREAU,
NAACP

Mrs. BaisiNGER. Good morning. As you said, I am Grace Bai-
singer, chairperson of the National Coalition for Public Education,
a broad-based group of more than 50 civic, education, civil rights,
labor, and religious organizations representing more than 40 mil-
lion-members. * , _

The coalition exists to uphold the principles of public education
in America and to defeat proposals such as tuition tax credits and.
now education vouchers that would threaten the integrity of the
pubiic schools and undermine their financing.

With me is Stephanie Dean, who is sitting in for Ms. Simmons,
who was called away on another assignment.

Mr. BouchEir. Miss Dean, we are glad to have you with us.

Mrs. BaisiNGiR. Miss Dean is legislative specialist for the Wash-
ington branch, Bureau of the National Association for the Ad-
vancement of Colored People. 1 wili make the opening statement
and she is available to answer questior.s, particularly those that
deal with civil rights. ,

Speaking now for the National Coalition for Public Education,

- and also as past president of the largest parent organization in the
country—that is, the National PTA—I would state here that we
are unequivocally opposed to the concept of educational vouchers
and the Equal Educational Opportunity Act of 1983. We specifically
would like to call your attention to some of our concerns.
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Title I, chapter 1, has proven to be—and reports have so shown;
we heard the Secretary attest to that fact this morning—one of the
Nation’s most successful educational programs. Vouchers -would
not only threaten the success but would surely make a mockery
out of the national commitment to disadvantaged children. Vouch-
ers also represent an unacceptable shift, a philosophical shift, in
the national educational policy of our Nation. It would create in-
equities through the myth of parental choice. Choice for the disad-
vantaged is limited through selective admissions of nonpublic
schools, varying tuition costs, geographical location of residents,
and lack of information. :

Our full statement, which will be incorporated in the record, will
-detail our other concerns at this point.

I particularly want to stress the fact that the proposed chapter 1
vouchers constitute a major philosophical shift in Federal educa-
tion policy and thus would seriously threaten the current national
commitment to the education of disadvantaged children. Present
national policy related to the disadvantaged include vigorous guar-
antees and safeguards. The voucher proponents would do away
with these protections and instead substitute parental choice and
the marketplace as the new educational priority. Under the admin-
istration’s proposal, present assurances such as maintenance of
" effort, supplement-not-supplant, and comparability of services
would not be required of voucher schools, thereby relinquishing
public accountability forever.

The Government, in essence, would be providing general aid to
schools that would not have to give assurances that the public
voucher money they received was, indeed, spent for the intended
public_purpose, that of providing specific special services to- each
i identified chapter 1 child. Thus, parental choice and private school
options for the poor would be severely constrained by admission
standards, geography and place of residence, education services
available, and tuition cost.

As to the myth of parental choice, I would like to call your atten-
tion to the remarkable conclusion from the Alum Rock voucher ex-
perience, that despite the use of newspapers, mailings, radio an-
nouncements, neighborhood meetings, information counselors, one-
quarter of the residents were unfamiliar with even the existence of
the voucher program over the 4-year period of the experiment. In
short, it defies reality to assume that most of the parents of the

" very poorest of the Nation’s disadvantaged children, who in many
cases are themselves the victims of some of society’s most difficuit
social problems, will be aware of and will make the most informed
educational choices for their children.

Further, we would call attention to the total administrative proc-
ess for vouchers proposed by the administration, which has the po-
tential for chaos, giving birth to a new, overblown bureaucracy to
administer such a program. Such vouchers, first of all, manipulate
State decisionmaking related to voucher plan participation. The
amendment allows each State to either mandate State voucher par-
ticipation or to do nothing, in which case each local education
agency can choose or refuse to participate, but the State is not al-
lowed to circumscribe. LEA participation statewide even though the

. 60



Byl

gtute is constitutionu!ly responsible for the education of its chil-
ren.

Second, vouchers mean that school districts will have to desig-
nate a new bureaucracy. If this administration is so concerned
about mushrooming bureacracy, it is hard to understand why they
would want to build a new one. If school districts decide to go with
the voucher program, they would have to set up many, many staff
positions in order to monitor it.

There are several questions we would again like to raise with
vou, and time does not permit me to give you the specifics of these
questions. Certainly in the area of admissions, who regulates ad-
missions to private schools? Who mandates if private or public
schools are oversubscribed?

In the area of finance, who would regulate this? Who would de-

termine the exact dollar amount of each individual voucher? What

kind of accounting procedures would be required?

The terms of program monitoring, again the question of who reg-
ulates this? Must private schools submit a special program plan de-
fining their chapter 1 program objectives? Who is responsible for
evaluating private school chapter 1 programs?

On the question of staffing, how could school districts plan for '

staffing and the budgeting process when they would nct know how
many children would be taking advantage of vouchers, or recogniz-
ing the fact that requirements for staffing school mandaie many
school districts to notify teachers of layoffs as early as March 15.
The voucher plan does not address the issue, but it would appear
the school selection process would have to occur early in January
for the necessary planning. Then, if there are some changes in the
enrollment between January and September, how are schools going
to make provision for such?

In terms of the legal problems,' if a suit challenging participatiofl .

of a parochial school receiving vouchers was invoked, who would
come to the defense of the local school district, or who would pay
the cost of such a legal defense?

The constitutional issue has already been raised by Mr. Hum-

ghrey. Certainly in our reading of the three-pronged test which the -

upreme Court set down in Lemon V. Kurtzman, we must conclude

that vouchers would definitely be declared unconstitutional. They !

would violate the principles of separation of church and state. They -

represent public moneys being used to benefit religious schools and’

parishes.

In order to assure vouchers are used for nonsectarian purposes
and do not advance or inhibit religion, public surveillance and
monitoring of schools grounds would be necessary, thereby leading
to excessive entanglements. It is certainly unconstitutional in our
opinion. .

In conclusion, we would simply state that this back door experi-
ment is something that the administration has not been able to ac-
complish in other ways. This back door experiment ‘it the expense
of the most vulnerable, the most disenfranchised and the most dis-
possessed, must be rejected by Congress as dn insidious ploy to
deny all children their right to an equal education.

Thank you.

[The prepared statement of Grace Baisinger follows:]
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.
PREPARED STATEMENT OF GRACE BAISINGER, CHAIRPERSON, THE NATIONAL COALITION
ok PunLic EpucaTion

Mr. Chairman and distinguished members of this Subcommittee. 1 am Grace Bai-
singer, Chairperson of the National Coalition for Public Education. a broad-based
group of more than 50 civic, education, civil rights, labor and religious organizations
representing more than 40 million members. The Coalition exists to uphold the
principles of public education in-America. and to defeat proposals such as tuition
tax credits and now, education vouchers, that would threaten the integrity of the
public schools and undermine their financing, The proposal supporting chapter 1
vouchers is vet another attempt by this Adminstration to direct scarce public funds
to non-public schools and to reduce federal commitment for the education of disad-
vantaged children. During the past two years, the Administration has pushed for
cuts in Chapter 1 funds for the poor by over $2 billion while simultaneously fighting
for a tuition tax credit measure costing approximately the same amount of money
exclusively for private schools and for the more affluent in our population. In addi-
tion, this Administration has initiated moves to weaken programs for the disadvan-
taged through major changes in Chapter I rules and regulations. In each case, this
frontal assault of public education was fully rejected by the Congress and the
American people, but the fact still remains that this Admini-cration is more cor.
cerned with the success of private. schools and the education of the more affluent
than it is with the common schools and public education for ali of our children.
What it could not accomplish directly through funding cuts and rules changes, it is
attempting to do through indirectly through an unwieldly, impractical, cumber-
some, ineffective and unfair set of administrative procedures. These procedures
could eventually overburden, overwhelm, and consume the public schools while di-
verting public money to private schools-schools which would be relatively free of the
same regulations, accountability requirements, and prograrn audits that are present.
ly required to assure equal educational opportunities for all disadvantaged children.
The National Coalition for Public Education unequivocally opposes the concept of
educational vouchers and the “Equal Educational Opportunity Act of 1983" for the
following reasons:

Title I/Chapter I is proven as one of the nation's most successful educational pro-
grams. Vouchers wouﬁ:l not only threaten this sticcess, but would surely make a
mockery out of the national commitmert to disadvantaged children. .

Vouchers represent an unacceptable philosophica! shift in national educational
policy.

Vouchers would create inequities through the myth of parental choice. Choice for”
the *disadvantaged is limited through selective admissions of non-public schools,
varying tuition costs, geographical location and lack of information. '

Vouchers serve to establish a new layer of-bureaucracy creating an adminstrative
nightmare for SEA’s and LEA's who may now be responsible for regulating two

‘Chapter | programs—the voucher program as proposed and the traditional Chapter

I program. A

Disadvantaged parents are often the least informed about options available to
them and therefore are not equipped to make informed choices:

Vouchers will provide a legal means for parents living in the urban areas to avoid
court ordered deregulation.

Vouchers represent a new government subsidy for parochial schools and therefore
violate the Constitutional principle of separation of church and state.

SUCCESS OF TITLE I/CHAPTER 1 PROGRAMS

It is extremely inappropriate that the Adminstration would even consider tinker-
ing with the basic tenets of Title I/Chapter 1 which has a record of being one of the
nation’s most successful educational programs. Every major study of Title I/Chapter
l'in recent years indicates that this program reaches its intended beneficiary (low
income, low uachieving studerits) and that it is successfully providing the comparable
service intended by Congress without imposing overly cumbersoine regulatory bur-
dens on the school districts receiving the. funds. In 1977, an NIE study found that
first and third grade Title I students not only improved their reading and math
scores at a much faster rate than before, but also that their ranking relative to
other students improved dramatically.' Indidiviual cities have duplicated these posi-
tive results.

T The Status of Black Children in 1950, Oct. 30, 1980, p. 5. Published by the National Black

Child Development Institute.

<
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In 1951, a National Assessment of Educational Progress (NAEP! study concluded
that the bipgest reading gains over the decade were by those students and in those
areas where Title T money has been directed—for black children (up 9.9 percent at
age 91, in the Southeast and in rural and disadvantaged urban areas: * The reading
results also echoed NAEP's findings in other areas as well, such as writing and
math. .

In 19%2. the Department of Education and Secretary Terrel Bell joined in the
praise for Title 1 results and accomplishments.® ED’s five-year study of that pro-
gram found Title | students in grades 1 to 3 improved their reading by 10 percent to
17 percent more than disadvantaged students who didn’t receive Title 1 aid. In Chi-
cago. according to ED, the typical Title 1 student improved in reading by at least 4
percentile points on standardized tests in each of the past two years. Some Title 1
classes as a whole scored as much as 67 percent higher than non-Title I classes of
similarly disadvantaged students.

In addition. the National Catholic Education Conference testified before the Advi-
sory Panel on Financing Elementary and Secondary Education that parochial school
officials rate the Chapter | programs the most equitable in providing services and

-benefits to children in private schools.? In fact, if a voucher system should be substi-

tuted for the current Chapter 1 program, there is no guarantee that the private
~s;“hools “currently offering such compensatory services would continue to provide
them. *

VOUCHERS: AN UNACCEPTABLE PHILOSOPHICAL SHIFT

Chapter ! vouchers constitute a major philosophical shift in federal education
policy and would seriously threaten current national commitment to the educalion
of disadvantaged children. Present national policy related to-the disadvantaged in-
clude the following vigorous guarantees:

1. Equal educational opportunity.

2. Special funds to local school districts for the purpose of developing supplemen-
tal compensatory education programs, primarily in basic skills, to meet the special
needs-of low-achieving children who reside in neighborhoods with high concentra-
tions of poverty.

3. Assurances that an equal educational opportunity will be maintained through
requirements such as maintenance of financial effort, supplement-not-supplant, and
comparability of educational services to other proprams in the school district.

4. Equal access to educational services and programs.

Voucher proponents weuld do away with these protections and substitute parental
choice and the marketplace as the new educational prioritv. We would presumably
have to buy on faith that the rights of disadvantaged students are protected and
that consumerism will ensure quality and equality for disadvantaged children.
Under the Administration’s voucher proposal, present assurarces such as mainte-
nance of effort. supplement-not-supplant and comparability of services would not be
required of voucher schools, thereby relinquishing public accountability forever.

The government, in essence, would be providing aid to schools that would not
have to give assurances that the public voucher money they received was indeed
spent for the -intended public purpose, that of providing specifie special services to
each identified Chapter I child.

Vouchers would do away with this “child benefit” concept, and replace it with a
“school benefit" concept. The Administration’s voucher proposal would not obligate
voucher schools to target Chapter 1 monies to the respective Chapter I children, but
would allow voucher schools to spend the federal assistance on whatever they deter-
mined. As a result, monies originally intended to supplement programs for the dis-
advantaged would be commingled with the school's general operating budget. there-
by making it impossible to judge and measure Chapter I success.

Under this system, the government in effect subsidizes the demand rather than
the supply of education. While voucher schools .would e partly public financed, edu-
cation would be provided privately. We would now presumably have to rely on
market accountability to determine whether the needs of the disadvantaged are
being well served . . . from the same market that was totally insensitive and unre-
sponsive to the needs of disadvantaged children in the first place. It must be re-

¢ Ibid., p. &

1 Bducation USA. May 4, 1981, p. 281

¢ *"Toward More Locaf Control: Financial Reform for Public Education,” Dec. 31, 1982, Minor-
ity Report. p. 14, Final Report of the Advisory Panel on Finaneing Elementary and Secondary
Education.
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called that publically funded schools were first established to provide ‘education for
the very poor. How cun we now presume that the same system of schools that ex-
cluded disadvantaged children will suddenly become altruistic and welcome them as
a result of a $500 voucher? :

EQUAL ACCESS AND OPPORTUNITY: THE MYTH OF CHOICE FOR THE DISADVANTAGED

Voucher advocates assumes that by giving children from the nation's very poorest
families a voucher for.approximately $500, they will be able to gain admission to
any school of their choice. A logk at the “real world” suggests just the opposite.
Clearly, the marketplace freely operating will by its very nature include some
.people and exclude others. This sets up a mechanism that is inherently unequal and
- favors some people over others. Through the years, the thrust of public education
has been driven by the concept of inclusiveness; vouchers will_be_ driven by the
appeal of exclusiveness. This appeal wculd allow those of similar religious, political,
social and racial views te band together and exclude those who do.’t fit in.

2 Given the fact that disadvantaged students have been ill-servesi by many private
schools in the past, and given the fact that few private schools have located in low-
income areas to serve disadvantaged students, we find it difficult to swallow the as-

* sumption that now low™income students will be better served by choice. In a sen-
tence, vouchers are a vehicle to exclude the disadvantaged from equal educational
opportunity resulting in fewer opportunities for the poor. .

Decades of controversy over segregation will not evaporate with the introduction
of family choice. If government efforts to stem exclusion have only partially suc-
ceeded at Froviding children equal access and opportunity, market mechanisms are
sure to fail.

Thus, private school options for the poor will be severely constrained by admission
standards, geography, education services available and tuition costs.

Choice and Admissions: With the exception of a narrow provision that prohibits
private schools from receiving a voucher if they discriminate on the basis of race,
nothing in the law would prohibit non-public schools from excluding voucher appli-
cants on the basis of achievement, handicap, language proficiency, or religion or sex.

Choice and Residence: The Choice of many low income parents would be limited
by where they lived and the distance of the private school they wished their chil-
dren to attend. Even assuming that the lowest cost private schools would agree to
accept the most economically disadvantaged children (a doubtful prospect as these
low cost schools are overwhelmingly religiously-affiliated and receive substantial
revenues from their congregatious), choize of non-public schools is primarily limited

" to the Northeast and North Central regions of the country and disproportionately in
urban areas. Rural school children have only % the opportunity to attend private

_schoois compared to their central city counter-parts. While the gouth has the larg-
est concentration of low income students, private schools in this region currently
serve only 9 percent of Southern students. Even within the same contiguous neigh-
borhoods how are the poorest children to commute without special transportation or
how would they afford the transportation if it were available? :

Choice and Available Services for the Disadvantaged: The: choice of many low-
income parents would be limited by the scarcity of educational services. Few private
schools have programy designed to benefit students with “special needs.” Accordin
to the Department anducation, only 5 percent of the Chapter I students atten
private schools. If a voucher systems should be substituted for the current Chapter 1
program, there is little guarantee that private schools would suddenly begin to
accept high cost students or rush to open their doors to the public school students
who are most disruptive and least achieving. In addition, if one can expect the most
prestigious schools to fill up first, what real choice do parents have who are turned
away? In effect, the market would be used to discriminate against low incost stu-
dents.

Choice and Tuition: Should annual tuition exceed $500 (the approximate value of
each voucher) which is below the average cost of private schools, can we realistically
expect the very poorest families in the nation to finance the additional cost of tu-
ition from their own resources? In fact, it is possible that some private schools will
be able to exclude the poorest children by raising tuition costs or raising tuition pro-
portionately to the value of the voucher." .

Choice and the Equal Educational Opportunity: The “equal educational opportuni-
ty” principle is the proposition that each child is entitled to receive an education at
least as good as (equal to) that provided for others. A special provision in Chapter I
assures that resources and services under the Act are protected by the equal treat-
ment rules, and guaranteed through supplement-not-supplant, maintenance of effort
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and comparability requirements. Under the “Equal Educational Opportunity Act of
1983, the standurds which were formerly applied equaily to all Title I schools
would now be unequally applied depending on where a parent resided and at which
school a voucher was cashed in. 1n thé case of a tuition payment for any private
schoo] or a public school located outside the school district in which the child re-
sides, a voucher could be used to offset tuition or general public school aid—in es-
sence to supplant it. These same schools, public and private, would be exempted
from maintaining financial effort and providing comparable services. On the other
hand. if a school district did not wish to participate in a voucher plan that school
would be required to comply with all of the above mandates. Certainly an inequita-
ble circumstance, intentionally contrived. to weaken equal opportunity criteria
making it impossible for school districts to fairly evaluate or track the effectiveness
of special money and destroy the intent of Chapter I

ADMINISTRATIVE AND OPERATIONAL PROBLEMS

The tota] admitiistrative process has the potential for chaos. At least, it will give
birth to a new bu:euucraey to administer a voucher program.

The voucher proposal makes no provision for operational details, but leaves them
up to each individua! tate or individual school district to determine. State and local
regulatory efforts will be uneven throughout the country, as each of the 50 states
and 14.000 public schoo! districts that presently receive Chapter 1 would decide how
to administer the program.

First of all. the voucher proposal manipulates state decision-making relaied to
voucher plan participation. The amendment uallows each state to either mandate
state voucher participation or do nothing (in which case cach local education agency
can choose or refuse to participate), but the state is not allowed to circumscribe LEA
participation statewidce even through it is constitutionally rcsponsifi)l'c. in most
states, for the education of its children.

Secondly, vouchers mean that school districts will have to designate a new bu-
reaucracy if they decide to participate in the voucher program. Here are some of the
m]ujor questions related to administering the Administration’s proposed voucher
plan:

Admissions: Who regulates admissions to private schools? Who mediates if private
or public schools are oversubscribed? Is there an appeals process if a parent is
denied access on ay basis? What happens to Chapter I parents who do not select any
school? How often can children move? Will they receive a new voucher each time
they move? If not, will the voucher be prorated for the receiving school? Who is re-
sponsible for regulating this process? What detailed record kecping will be neces-
sary? Who certifies that a non-public school meets the criteria established by the
amendment? .

Finanee: Who regulates? Who determines the exact dollar amount of each individ-
ual voucher? When in the school year is this determination made? What kind of
accounting procedures are required? Must each LEA track cach voucher, especially
to each private school? Are separate accounting procedures required for both pri-
vate and public schools? Will each private school receiving vouchers and LEA re-
ceiving vouchers be subject to an annual fiscal and program audit? Will a public
school district that receives children from another public school district be compen-
sated for staff aid and local property taxes from the sending district. :

Program Monitoring: Who regulates: Must private schools submit a special pro-
gram plan defining their Chapter I program objectives” Who is responsible for eval-
uating private school Chapter I programs? Must private schools conform to the
same teacher certification requirements, school accreditation requirements, and cur-
riculum requirements as public schools? If so, who collects this information? 1f not,
who determines if children in private schools are receiving “equal’ services and
how shall that be determined? Must the private schools give evidence that each
voucher payment has been specifically targeted for disadvantaged students submit-
ting the vouchers? )

Staffing: Requirements for staffing schools mandate many school districts to’
notify teachers of lay-offs by March 15. The voucher plan does not address this issue
but it would appear that the school selection process would have to occur in early
January for the necessary planning process to properly staff schools. This would be
modified: however, if students changed their enroliment between January and Sep-
tember with no provision to reduce staff accordingly. The same requirements on
staff planning exists for the budgeting process and projected enrollments for each
school. ’ '
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Legal: 1If a suit challenging the participation of parochial schools receiving vouch-
ers was invoked, who will come to the local school district’s defense?

{It shouid be remembered that in 1977, NIE refused to finance the East Hartford,
Connecticut school district in any law suit related to an OEO voucher experiment.)
Also, who will pay the local school district’s legal fees related to law suits challeng-
ing desegregation due to massive transfers of students, equal educational opportuni-
ty, illegal student dismissal. dispensing of vouchers to Private schools not meeting
the definition of school, etc. .

INFORMATION AND PARENTAL CHOICE

Many reports contend that voucher plans are fundamentally flawed because they
incorrectly assume that parents of disadvantaged students would be able to make
informed choices about the quality of schools.

Michael Olivas, Research Director of the League of United Latin American Citi-
zen's National Educational Service Centers (LULOC) indicated that unless minority
parents have aecess to information about schools and the ability to digest that infor-
mation. vouchers would hurt minority school children more they would help them.
Poor families always have had less access to information sources on education than
the more affluent. High income families usually subscribe to more periodicals, have
a better knowledge of existing literature, and are more likely to use libraries than
poor families.

A complex voucher system would more likely decrease participation by low
income families, as oral information networks would be inadequate to convey com-
patable data on school characteristics or potential perogatives to organize and estab-
lish new schools.® i

A remarkable conclusion from the Alum Rock Voucher experiment was that de-
spite the use of newspapers, mailings, radio announcements, neighbornood meet-
ings, and information counselors, one quarter of the residents were unf{amiliar with
even'the existence of the voucher program over the four year period of the experi-
ment. In short. it defies reality to assume that most of the parents of the “‘very
poorest” of the nation's disadvantaged children—who in many cases are themselves
the victims of some of society’s most difficult social problems--will be aware of and
will make the most informed educational choice for their children.

RE-SEGREGATION: OPTION TO AVOID COURT ORDERED DESEGREGATION

John_Coons and Stephen Sugarman, co-authors of the book entitled “Education by
Choice—The Case for Family Control” admit: “The choice of racial segregation, so
long as it is free, should be solemnly respected even if the motivation of those (jn-
cluding ourselves) who promote this principle deserves close scrutiny.”

There is no question that with vouchers parents would be encouraged to find a
school based on their family values, not necessarily based on societal goals such as
racial integration. While the present record of public education in integrating
values in not the best. vouchers would encourage a system that will begin to re-seg-
regate schools by race and color. This process would overturn vears of federal com-
mitment to developing common schools for all and begin to give license to those pri-
vate schools that admit students along lines of one kind or another.

It will be obvious, due to the broad definition of a school and the narrow civil
rights provision in the Administration’s voucher praposal, that schools such as “seg-
regation’ academies, the KKK, Neo-Nazis, the “Moonies” and other groups will be
able to recruit voucher students with implicit public license and little regulation.
The reason these schools develop in the first place was special market appeal to a
segment of the population that wished to coalesce around otiter like-minded fami-
lies.

But most disturbing is that vouchers would allow many communities presently
under a court desegregation order to avoid the court mandate and transfer to other
schools via a voucher. While this flight is already occurring in some communities, a
voucher would provide implicit support for such actions. This would create a-govern-
ment at odds with itself—on the one hand a court system rendering an order to rec-
tify an illegal act and on the other hand a government program providing the mech-
anism for court defiance. The ultimate cost would be the destruction of a public
school system and loss of confidence in the government to govern.

* Education Daily, March 3, 1981, p. 1.
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CONSTITUTIONAL ARGUMENTS

Vouchers violate the Constitutional principles of separation of church and state
because religious schools would be recipients of federal aid.

Since religious schools or parishes would be beneficiaries of vouchers, federal”
monies would tend to advance and foster religion at public expense.

In crder to assure vouchers are used for a nonsectarian purpose, and do not ad-
vance or inhibit religion, public surveillance and monitoring on school grounds
would be nacessary thereby lexding to excessive entanglenents. )

In 1971, the US. Supreme Court in Lemon vs. Kurtzman established its three
pionged test for constitutionulity—a statute must {1) have a secular purpose; (2)
have a primary effect that neither advances nor inhibits religion; and (3) not lead to
“excessive entanglements” of church and state. Under this test, vouchers would
surely violate the First Amendment’s separation of church and state provision, and
thereby be ruled unconstitutional.

CONCLUSION

The Administration’s voucher plan is no mure than trickery—an ill-disguised plan
to provide more money to privatce school aml-another attempt by this Administra-
tion to walk away from the federal commitment to disadvantaged children. The
Chapter 1 voucher proposal is ruinous and we ought not to be misled by the lotty
and virtuous objectives that its proponents espouse.

Vouchers would not provide more choices; they would instead limit choices for the
poor. Vouchers would not provide diversity; they would lead to re-segregation, social
stratification and an educational caste system. Vouchers would not provide quality
education for the poor; they would instead destroy one of the nation’'s most success-
ful and productive educational programs. Vouchers would not provide new opportu-
nities for the poor; they would instead eliminate present governmental assurances
that the poor have equal educational opportunities.

“ouchers would not foster competition; they would instead create @ means for
voucher schools to avoid public responsibilities through a-permissive set of stand-
ards thereby placing non-voucher schools on a different and more stringent competi-
tive level. Vouchers would not be more >fficient; they would instead establish a new
layer of bureacracy and procedures that would prove costly and impossible to ad-
minister.

In short. the claims of the Administration’s vouchgr proposal are not supported by
the details of the plun. Clothed in arguments supporting public purpose. the voucher
proposal is in reality a slick gimmick to pursue private ends. The system of public
schools governed by public officials and supported by public funds, to uvercome po-
litical inequalities and privileges in private education is at stake. The real question
as proposed by Professor Freeman Butts is “not whether parents shall have more
controls over tne education of their children, but whether the ideal of a common
school system devoted primarily to the task of building civic community among the
vast majority of citizens shall be given up in favor of private choice.”®

This backdoor experiment—at the expense of the most vulnerable, the most disen-
franchised and the most dispossessed—must be rejected by Congress as an insidious
ploy to deny all children their right to an equal education.

Mr. BoucHEeR. Thank you, Mrs. Baisinger.

Mrs. Dean, I understand you do not have a statement but will he
available to answer questions. ‘

Ms. Dean. Mr. Chairman, we do have a written statement we
would like submitted for the record.

Mr. BoucHer. Without objection, it will be made part of the
record, as will the written statements of any of the other panel
members. -

[The prepared statement of Althea Simmons follows:]

o phi Delta Kappan, September 1974, p. 8.
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PREPARED STATEMENT oF ALTHEA T. L. SiMMONS, DirkcToR, WASHINGTON BUREAU..
5 ' NAACP
Mr. Chairman and members of the Subcommitee, | am Althe*F L. Simmons, Dj.

of Colered People (NAACP), the nation's oldest and largest civil ri organization.

While the Association has been activelyjpvolved thto ghout its T4-year history in
a wide-range of civil rights issues, we are probably best recognized Jpr our long-
standing work in the area of equal educational opportunity. The NAACP. replized
long ago that without equal educational opportuiity, minorities would hever'a in
their rightful place in the economic and social mainstream of American life.

The NAACP strongly opposes education vouchers, whether they are optional Title
I vouchers which.the Administration has opposed, or any.other educatiomaoucher
program. The NAACP takes this position for several teasons: First, vouchers would
divide and fractjonalize public educaton jnto a system based on -class and erode our
public education system which is the only hope for millions of ‘black -and other
youngsters to acquire an education. It would not, as has been averred, bring compe-
tition into the system. Secondly, the voucher proposals are thinly clad attempts to
hide the major purpose of education vouchers, which is to provide federal funds to.
private schools in violation of the Copstitution. . —_—

We also have strong objections to'the provisions of the Administration's bill in-
tended to prohibit discrimination by participating private schools, and it is to these

~ rector of the Washington Bureau of the National Asio/cégﬂm for the Advancement

'provisions that I direct tny comments this morning.

I want to be clear, however, that even should be antidiscrimination provisions be,
rewritten to cure the defects therein, the NAACP would continue to oppose the use
of education vouchers. We oppose the use of vouchers in principle.

To hriefly summarize the Administration’s anti-discrimination provisions, a pri-
vate school wishing to participate would:be required to submit to the local education
agency (LEA) a verified statement that declares it “has not followed a racially dis-
¢rfiminatory policy” in the previous 12 months, indicates whether a declaratory
judgement o:’pzrder has been gntered against the school and attests that.the school
meets the eligikility requirements for private schools. :

Should the Attorney General. receive a complaint against a school alleging with

. specificity that it has “followed a racially discriminatory policy” the Attorney Gen-

eral may seek a declaratory Judgment from a district court upon finding.good cause.
Once a complaint is received the school must be notified and given an opportunity
to respond. The Attorney General may enter into a settlement agreement with the
school rather than seek a declaratory judgment. -

Once found to have follgwed a racially discriminatory policy, after one year a
school may file a motion to modify the judgment to include a statement that it no
longer follows a racially discriminatory policy by filing affiddvits describing the
ways such policy has been abandoned, the steps taken to communicate jts policy of
non-discrimination and averring that no discriminatory action has taken place in
the preceding year. The order will be modified unless the Attorney General estab-
lispes these affidavits. as false or that the school followed a racially discriminatory

icy. :
poAS I said, these provisions may be intended to prohibit discrimination, but their
effect falls short of that goal. And, as those of you who were involved in exiension of
the Voting Rights Act will recall, the NAACP*s much more concerned about the
actual effect than the intention. :

The proposed anti-discrimination provisions of the Administration’s bill closely
parallel the provisions of the Administration’s tujtion tax cred:t legislation in terms
of definitions and the declaratory judgment 'procedures. The notable exception is
that the vuucher proposal would not require participating private schools to be
502(ck3) tax-exempt institutions. No doubt this is meant to avoid entanglem :nt with
the tax-exempt status cases before the Supreme Court and the Administration's
January 1982 policy reversal on IRS enforcement against schools that discriminate.

When we analyzed the Administration’s provisions we discovered no less than
nine areas where the language is wholly inadequate: .

1. The language defining discrimination is too limited. It does not clearly cover
both discriminatory policies and practices and fails to cover employment discrimina-
tion.

2. The bill includes an intent standard.

3. The bill grants no private right of action. The only avenue provided to com-
plainants is petitioning the Attorney General. .

4. The time limits on varius actions are left indeterminate.
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making an allegation that the information on which the Attorney General's decision
is baged is available.

If a settlement agreement is entered into, Section 560(bX4XC) requires the Attor-
ney General to provide a cnpy to any person from whom an allegation has been re-
ceived against such school, but no time frame is provided. Likewise, once an allega-
tion is made against a school Section 560bX2XC) requires the Attorney General to
“promptly give written notice” to the school. In Section 560(bX2xD) the Attorney
General 1s directed to give such a school “a fair opportunity to comment . . ..
Again, no time certain is mandated.

VIOLATION OF VERIFIED STATEMENT TO LLEA

The bill would allow for a school to avoid action by reaching an agreement wit!.
the Attorney General. The misuse of settlement agreements by this Administration,
documented in hearings before the House Judiciary Subcommittee on Civil and Con-
stitutional Rights, makes us very leery of this provision. We are particularly con-
cerned that a school could escape action under the language of the bill if it “aban-

" dons” its discriminatory policy even if tHis diccriminatory policy was in effect in vio-

lation of a school’s verified statement t@ an LEA to the contrary. (Section 560(ax2))

AFFIRMATIVE STEPS

A year after a declaratory judgment has been ;.iade against a private school such
school may scek to modify the judgment. (Section 560bX6XA). In order to do so, a
school must file a motion in the district court containing affadavits describing the
ways in which its discriminatory policy has been abandoned, the steps taken to com-
municate its policy of non-discrimination and averring that no discriminatory action
has taken place in the preceding vear. Unless proven false by the Attorney Genera'
the order would be modified.

These provisions suffer from the same inadequacies discussed above regarding the
limited definition of discrimination in this legislation, pecause it is upon this defini-
tion that Section 56((bX6XA) is based. ‘

Thus, the changes suggested above concerning the definition of discrimination
should also be uscd to revise this secton. It should also include that a school would
be unable to modify the order if it has engaged in any conduct sufficient to consti-
tute a violation of the Constitution or any federal statute proscribing 'iscrimina-
tion.

EXCLUSIVE AUTHORITY OF ATTORNEY GENERAL

Section 5601ak3) grants the Attorney General exclusiv. authority to investigate al-
legations of discrimination. There are several problems with this provision.

According to the legislation, the Attorney General could only act upon receipt of
an allegation of discrimination. It is thus let to an individual to complain. It 1s our
view that the dangers of the denial of equal educational opportunity require on-
going oversight and monitoring, such as is the charge of the Office of Civil Rights
(OCR) at the Department of Education.

Since the voucher of Title I, as proposed in this legislation, or the vouchering of
other federal education funds, would still be administered by the Department of
Education which maintains OCR as its monitoring and enforcement arm, we beljeve
OCR should also have the responsibility for civil right . enforcement of education
vouchers in private schools. This issue ig closely liked with that discussed belo-.. of
Section 559(f) of the Administration's bill which exempts vouches from the defini.
tion of federal financial assistance. ‘

The IRS, which enforces 501(ck3) tax-exempt status for private schools, should
also be part of the enforcement process. If the Supreme Court upholds the long-
standing policy of denying tax-exempt status to discriminatory schools, incorporat-
ing 501(cA3) status into the eligibility requirements would further insure that dis-
criminatory schools would not be eligible and would provide 2 mechanism for con-
current IRS authority with the Attorney General and OCR.

FEDERAL FINANCIAL ASSISTANCE '

Section 559(f) declares that: “Payments made by a local educational agenc; pursu-
ant to an educational voucher program under this chapter shall not constitute Fed-
eral financiul assistance to any local educational agency or school receiving 1ch
payments, and a school’s use of funds received in exchange for such voucher aall
not constitute a program or activity receiving Federa) financial assistance.”
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The NAACP is . a loss to understand how Title 1 funds are rederal financial as-
sistance and how vouchers for the same funds are not. As the Committee is aware,
it is through the definition of federal financial wssistance that the provisions of the
various civil rights acts are made applicable to recipie s and programs and activi-
ties conducted with federnl funds.

‘As the above discussion of ‘nforcement illustrates. this provision may be the
single most distructive element in the «dministration's bill. If vouchers are not fed-
eral financial assistauce, . + OCR enforcement could orcur. Since the definition of
discrimination provided in this legi: tion is so limited, the effect of this legislation
is to allow provide schools to recoive funds without meeting the la..ful obligations
which such receipt requires. 2

This provision is a blatant attempt to pluce these schools beyond the reach of fed-
eral civil rights laws. :

VOUCHERS AND DESEGL..GGATION

Another provision of the Administration’s voucher legislation causes the NAACP
great concern because of its potential impact on school desegregation. The provision
is that which would allow use of a voucher outsi . the public school district in
which the child resides. We can fathe.a no rat ional basis for this provision except to
allow parents to escape a desegregation effort or order underway in one school dis-
trict by utilizing the voucher in another school district. '

The impact of vouchers on school desegregation is an area that needs to be ad-
dressed. 1t is easy to see_how veuchers could totally disrupt desegregation efforts.
While “freedom of choice™ is currently a popular method being put forward by this
Administration as an alternative to pupil transportation, it is a method that by its
very nature perpetuates school segrega.ion and denies equal educational opportuni-
ty. L:ducation vouchers are a part of this "“freedom of choice’ system.

CONCLUSION

In summary, the an-i-discrimination provisions of the Administration’s bill are
wholly inadegnate. They would not prevent d.scrimination from occurring at partici~
pating private schools. They would, in fact, by Section 539(f), put these funds and
these schools beyond the reach of existing civil rights laws and subject them only to
the limited and inadequate provisions contair~ in this legislation.

The NAACP rejects the concept of education vouchers and finds totally unaccept-
able the provisions this Administration intends to prevent discrimination. Again, it
is not the intent but the result with which we & concerned and these provisions
would result in discrimination.

Mr. BoucHEeR. Mr. Joseph Scherer, the associate executive direc-
tor, American Association of School Administrators.

STATEMENT OF JOSEPH SCHEFER, 1SSOCIATE P]XPICUTI\{P}"DI-
RECTOR, AMERIZ'AN ASSOCIATION OF SCHOOL ADMINISTRA-
T RS

Mr. ScuERer. Thank you very much, *Ir. Chairman, members of
the committee. I am Joe Scherer rcpresenting the American Asso-
ciation of School Administratars, which are : ' proximately 18,000
school administrators across tne countr:.

Our comments this morning deal pritaarily with an effort to im-
plement such a voucher proposal in the seventies in California.
That effort to implement the proposal grew it of the Coleman
report in the siaties. Following Mr. Coleman’s report, Mr. Jenc!s,
who is a Harvard educator, drew up this voucher proposal. In
drawing up the voucher proposal, he felt the voucher could accom-
plish two things: it would be a good device tn reduce discrimina-
tion, and it might provide equity of opportunity.

Given those two thrusts, Victor Vessey, who ha ' Jeen a Member
of the House of Representatives and was at that time in the Cali-
fornia Assembly, approached the Sacramento superintendent, who

was Paul Salmon at the time, and the board of education and di-
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cussed with them the proposal that they might try a voucher ex-
periment, and if' théy were going to try such an experiment, Mr.
Vessey was willing to introduce in the California Assembly a bill
that would provide $700 to $800 per student to help implement
that voucher proposal. The additional money would be used to
cover the additional costs of implementation.

Well, the Sacramento board undertook a very careful study of
the proposal. They worked with Mr. Jencks, Mr. Vessey, and they
worked with a consultant. After considerable time and effort put
into examining the proposal, they concluded it wasn’t workable for
the following reasons:

First of all, if you allow the student to exercise the opportunity
to.attend a school of his or her choice, no matter where it is located
in the voucher area, you then have to deal with the transportation
costs that would go along with such a movement of students. And if
we are going to deal with it on an individua? choice factor, you can
see there is a great deal of difficulty in coordinating such transpor-
tation; you raise in your mind who is responsible for recovering the
costs of that transportation, et cetera.

Second, what do you do with the students who are already in at-
tendance in the voucher area schools of option? At that particular
time most of the schools in Sacramento were filled to capacity. So
if children start to exercise options or parents exercise options and
they all want to go to one attendance area, what do you do with
the students who are already there?

Third, what do you do with dissatisfied students? They make a
selection. They want to go to school A. They arrive at school A and
for some reason, after being there, they are not happy with the sit-
uation. What do we do with the transfers? How soon are you al-
lowed to transfer? You have situations in school districts where as-
signments of staff are made on the basis of pupil attendance, et
cetera. So it raised in their mind a great deal of difficulty of how
that would be handled. Would you do this every half-a-year, every
month, every 2 months, et cetera.

Fourth, what do you do with the situation when students choose
to attend schools which really intensifies your racial isolation?
What responsibility does the board have to protect the district and
its desegregation plan? . .

A fifth point which grew out of the Alum Rock experiment,

which came after the attempt in Sacramento, as Mrs. Baisinger
pointed out, indicated a very important fifth element, and that is
the fact that low-income parents simply did not participate as fully
in the voucher program in Alum Rock as did the upper income par-
ents. -
If we look at the present proposal that is put forward, in our
judgment it docs not answer any of those questions that I just
raised with regards to the Sacramento situation. Those questions
essentially remain unanswered today. In our judgment, we think it
is incumbent upon people who put forward proposals like that, that
they ought to be able to answer those questions, which they
haven’t done and haven't addressed.

The difficulty still of the transportation issue, the dissatisfied
students, remains in this proposal. They haven't addressed, as Mr.
Humphrey pointed out, services to the handicapped.
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We have a suggestion on the part of this proposal, that the State
might bridge the local control of education, which we think threat-
ens and undermines certainly our educational system in this coun-
try and the way we have delivered services. The funds in this pro-
posal are not targeted to the disadvantaged. We still are having to
deal with the situation that if the parents of poor children are less
informed, whose responsibility is it to bring them up to speed?
Where are we going to get the money to help them be better in-
formed? How are they going to be able to fully utilize the program,
or will they be able to fully utilize the program?

Another point that has not been addressed is this: how will Con-
gress be able to make a judgment with regards to the progress of
these programs when you have in one setting, say setting “A”, a
public school that will use the money for compensatory education,
judged against setting “B", a private setting, which in essence uses
the money as general aid. How do you compare that? How do you
compare the progress made? :

Finally, I wculd say, without being overly dramatic, Booker T.
Washington a while back said that in order to hold another person
down you have to stay down with that person. Well, Congress has
engaged in nearly two decades of reaching out, of reaching out and

helping individuals with less opportunity. That prograin, as every-
body has indicated, has been successful. It doesn’t make good sense
and it is not wise, in our judgment, to further experiment with that
experiment.

Thank you very much.

[The prepared statement of Paul Salmon follows:]

PREPARED STATEMENT OF Di. Paur B. Sai.mMonN, EXECUTIVE DIRECTOR, AMERICAN
’ ASSOCIATION a¥ SCHoaL ANMINISTRATORS

Mr. Chairman. Committee members, my name is Dr. Paul Salmon, Executive Di-
rectar of the American ‘Association f School Administrators (AASA). AASA is the
prafessional association of school superintendents and other local administrators.
We are very pleased to have the opportunity to address the Committee on the topic
of the administration’s plan to canvert Chapter 1 of the Education Consolidation
and Improvement Act toa voucher program.

1 would like to begin by reviewing some of the history of education vouchers.

The coneern for equal educational opportunity has grown throughout this century
but was given a boost in the 1960 when the Coleman report pointed out that school
achievement frequently was more closely related to socio-economic factors than
classroom factors. In fact, according to Coleman, the strongest indicator of academic
suecess wils not 1Q, but fiither's income. Following the Coleman report, a number of
seholars and educators sought ways to reduce barriers to equal educational opportu-
nities for minorities and the poor. Among those scholars was Christopher Jencks, a
Harvard .professor who did a review of Coleman’s {indings. Jencks and his col-
leagues thought that using vouchers to allow students to attend any public school in
the students home school distriet would be a pood device to reduce desegregation
and promote equity of opportunity by opening up the finest schools in each district
to all students. Jencks defined schools us “public” if they admitted students on a
nondiseriminatory basis and if they made public their procedures, standards and the
performance of their students. This was to allow parents to have full appropriate
iniormation in order to make good choices. All “public” schools which qualified
were included in the public voucher area which was administered by a “voucher au-
thority"". i :

Vicg'or Vessey. who later SCrV\Kd in the U.S. house of Representatives from Califor-
nia, and was chairman of the Education Committee in the California Assembly at
the time. became interested-in Jenck's ideas on the vouchers and asked me if I
would try them in Sacramento. At that time, I was superintendent of the Sacramen-
to City Unified Schools. a system of 58.000 students, 40 percent of whom were mi-
nority. Like most city school systems, Sacramento had an uneven distribution of mi-
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nority students throughout its school system and was faced with the decision about
how to even out that distribution.

Mr. Vessey proposed that the California legislature enact a law providing 3700 to
3800 per student to cover the costs of implementing a voucher experiment. The $700
or 3800 was about one-half of the cost of educating a student in Sacramento in 1970.
The extra funds and the prospect of being able to promote equity of opportunity in-
terested me greatly. The Sacramento Board of Education Permitted me to proceed
with a study for how a voucher might be implemented in a limited area of the dis-
trict involving a high school, its junior highs and feeder elementary schools,

Mr. Jencks detailed a consultant to Sacramento to discuss this matter in detail
with Mr. Vessey, myself and my deputy superintendent. Following a careful study
of the voucher proposal, it was concluded that it would not work in Sacramentc for
four basic reasons. First, the heart of the plan is to have the student be able to go to
the school of choice no matter where that school was in the voucher area. This
made transportation of students an individual matter, [ speculated that it would re-
quire a taxi service rather than a bus fleet, and the district, even with the addition-
al funds, couldn't afford to pay the cost. Second, we were faced with a question of
what to do with the students who were in attendance in their neighborhood schools
and wished to stay there. At the time our buildings were operating at or near cap~c-
ity, and if students who lived in the normal attendance zone for a school wanted to
stay in that school, the board was going to be forced to either remove them or not
admit all other students who wish to attend a school. Clearly the neighborhood
school was an impediment to open movement of students on vouchers throughout
the school system but it was the apparent choice of most students. A third problem
that I could not solve was how to deal with dissatisfied students. For example, if a
student changed schools and found that he or she did not like the new school,
should the board allow students to transfer to other new schools or back to foriner
schools? In 1970 all our buildings were full and the teaching staff was assigned to
schools on the basis of existing enrollment. If large numbers of students sought to
move, how could we possibly accommodate them or should we accommodate them,
especially if they sought to move based on the short term bad feelings students and
parents sometimes have about teachers. Under normal circumstances transfers
within the city school system were difficult unless. a child’s family moved, but if
vouchers were to operate as planned and allow free movement of students, the
board was going to have to be able to deal with midterm transfers. A fourth and
final problem | could not solve concerned students who chose to attend schools
which intensified racial isolation. If the voucher system was based on freedom of
choice and students chose to further segregate schools, how could the board protect
its desegregation plan?

Thus, in Sacramento [ concluded that a public school voucher program for free
movement within the school system was administratively unworkable and aban.
doned the.idea. ‘

Later the Alum Rock School District, San Jose, California actually implemented a
public school voucher plan, with support from OEO and concluded that implement-
ing voucher programs would have a number of difficult problems. One key problem
revealed in Alum Rock was that low income parents were not well informed about
the program or able to obtain as much information about schools as upper income
parents and thus would not participate in the voucher program as fully. This prob-
lem would certainly have implications for the legislation in question because it is
aimed at low income familics. .

Now, an administration that questions the federal invol. ement in elementary and
secondary education has developed another voucher plan using not state or local
funds but federal funds. Let us consider this voucher plan from the standpoint of a
local school administrator. First, the proposed voucher problem would have greater
difficulty in handling transportation and dissatisfied students than the plun my
board und I examined in Sacramento in 1970. Transportation would be more diffi-
cult because, for example, if Maryland opted to participate as a state and a student
in Baltimore wished to attend the Montgomery County schools, who would be re-
sponsible for that student's transportation? Transportation would be a problem es-
pecially for states, such as Pennsylvania, where the state is responsible for both
public’dnd private school students. The questions of how far schools would have to
transport students and at what cost needs to be addressed. Certainly, the small
amount of money available from Chapter 1 voucher program could never cover wide
spread student movement. Under the Chapter 1 voucher system, who gets the
voucher if a student withdraws during the school term, and what school policies
would be required to avoid constant movements of students',_’ Movement of students
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directly impacts stafl size and assignment; matters which must be managed careful-
ly if schools are to operate efficiently.

Second, the issue of service te handicapped students and whether or not private
schools would have to provide services for handicapped students is not addressed in
this voucher bill. In fact, the only sort of diserimination which is forbidden in the
administration’s voucher bill for private schools is racial discrimination. This ruises
the question of whether schools receiving federal monies under this proposal could
refuse to enroll handicapped students. Clearty, the proposal before us would permit
private schools to use publie funds, without having to conform to the satae rules
that public schools do concerning access to the handicapped.

Third, funds for Chapter 1 of the Education Consolidation Improvement Act
(ECIA) are focused on economiically disadvantaged students in need of compensatory
education. Al! students who are not either economically disadvantaged or in need of
compensatory education are excluded from services. Chapter 1 now serves fewer
than 50 percent of the eligible students. If a voucher plan 1s implemented, which of
the 50 percent would be eligible for services or whould the services be spread "'a

‘mile wide and an inch deep’’ and made available to all eligible students?

Fourtlr, the law would allow the state to abridge local control of. schools and force
all school districts in a state to participate, no matter how the patrcns of an individ-
ual school district feel about the issue of vouchers. This could create hard feelings in
the state legislature and in local communities causing the sort of community wide
friction which detracts from education.

There are other broader criticisms of the voucher plan that also merit considera-
tion by this Committee and the Congress. First, in our opinion the plan violates the
Constitution by involving the government in direct financial support for church re-
lated schools. Aecording to the Digest of Education Statistics put out by the Nation-
al Center for Education Statistics about #0 percent of the private school students
are in religiously affiliated schols. If students in that 80 percent are eligible for edu-
cation vouchers. the plan will provide federal -aid to religious schools. The statute
does specify that the voucher system is not direct federal aid to the schools but
merely saying that in the statutes does not eliminate the fact that if you give a
school a check you have given that school direct financial support and the voucher
is, in faet, a check.

The voucher bill also does not speak to the question of what to do with students
who are currently enrolled at a school that students with vouchers wish to attend. If
a school is participating in the voucher program but does not have any slots availa-
ble. what do students do that wish to attend that school? And what if the poor are
less [ Whormed and unable to fully utilize the program? What costs should schools
incur to help parents make choices and what kind of help should be given?

Another inequity in the treatment of public schools in this bill is that Chapter 1
funds to public schools are to be used specifically to serve disadvantaged children
needing compensatory education. However. when Chapter 1 funds are given to pri-
vate schools. the funds are basically general aid to e ucation rather than targeted
aid to the disadvantaged. Private schools choosing to admit students using vouchers,
are not required to deliver any compensatory services. In this case, failure would be
laid entirely upon the students because they would not receive any special assist-
ance. In contrast in the public schools the blame for failure to learn rests in part
with the school system which is providing special compensatory services.

A final concern of school administrators coneerns how program success will be
judged. That is. how is the Congress going to know whether or not school people
were successful in implementing the program? If funds are spent on compensatory
education in public schools and for general aid in private schools, how cun valid
comparisons be drawn? 5

One of the strongest argunients against this vouy er-bill is the fact that imple-
mentation of the bill would considerably alter Bur current system of education
wherein states share the cost of local schools and provide general guidelines for op-
eration, but - ach school district operates its programs according to local needs and -
wishes., This system has spread control of education broadly, so that no group. 0t
system of thought can gain control of the education of our vouth, and has allowed
our nation to absorb new waves of immigrants and new ideas without great upheav-
al or tumult. This voucher plan could be a first step in either completely disman-
tling the current school system, or developing a national system of education to

* allow open access '3 students from school to school a.. . .he country.

A final question for your consideration concerns v.ny Cengress would choose to
experiment in a massive way with a program that has begun to work well. Pro-
grams operated fnd: ‘hapter 1 have made a difference for disadvantaged children;
why make drastic : “erations in the program? Study of the voucher concept may be
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. in_ order, Why not ask the Secretary of Education to fund some research on the topic
with his discretionary funds? Perhaps the private sector would be willing to fund
such research. "

The proposed legislation would abridge the nation's commitment to equity. It suf-’

fers similar problems of implementation as previous efforts making it virtually im-
possible to administer without s reading more money on jtg administration than on
the educutu_mal programs. Finally, it is a step toward neglecting our present efforts
and AASA is unalterably opposed to this voucher initiative.

Mr. BoucHeRr. Thank you, Mr. Scherer.

Our final witness is Ms. Linda Darling-Hammond, with the Rand
Corp. .

STATEMENT OF LlNl)iA DARLING-HAMMOND, SOCIAL SCIENTIST,
’ THE RAND CORP. - - ’

Ms. DaRLING-HAMMoOND. Thank you.

Mr. Chairman and members of the subcomimittee, I am here at
the committee’s request to summarize the results of Rand’s re-
search on the education voucher demonstration conducted in Alum
Rock, which you have already heard some of I won’'t have to
repeat all of the findings. I will-discuss the conclusions of a paper
on the regulation of vouchers prepared by Arthur Wise, a colleague
at Rand, and myself. Although my testimony is based in part on

I will make two- points. First, although the Alum Rock demon-
stration was not in the end a true voucher experiment, it did test
how parents make chojces’ among public'school alternatives. As Mr.
Scherer indicated, the negotiators from EOE went all over the
country trying to find a school district that would participate in
this voucher experiment. Only one district, of all the districts of
the country, could be found that would participate. In that district
private school alternatives did not exist. One private school did tr;y
to begin to tak: th vouche:s, but it had to fold because it didn't
have the capital necessary to really establich its school. .

The Federal Government put about $13 million into that voucher
experiment, for a very small school district, over the course of
about 4 or 5 years, and the alternative of the plan that was eventu-
ally accepted was heavily regulated in some respects. It insured
access to the programs of choice for the children, for the parents. It
had reams and reams and reams of rules and regulations to handle
the very problems that Mr. Scherer pointed out. So it was nothing
like a free market test, nor is it anything like the proposal that is
before the committee today. .

Nonetheless, we learned some things from that experiment about
how' parents make choices and what the results of those choices
are. The experiment demonstrated that the parents who used the
new alternatives were socially-advantaged parents who already had
more choices available to them. ,

Mrs. Baisinger talked about the lack of information, even with
toin v avy publicity carupaign, which «as a disparity between
imwer income parents and higher incom: parents. Students, as a
cusult of their parents’ choices, clustered by family background in
programs, by income leve!, and by ethnic background, even with %
lottery system to offset that effect. Parents did not use cirriculum
as their primary way of choosing schools. They used other nonin-
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structional factors like the social and ethnic background of other

students in the school, the proximity of the school to their home,

- and the desire to keep siblings together, and other considerations
like that. '

Finally, parent choice did not improve educational outcomes of
students, There is no evidence at all that educational achievement
improved for the children whose parents were in the voucher pro-
gram and who exercised choices.

-~ My second main point is that the primary public policy issue
with respect to educational voucheis is not whether parent choice
between private or public schools will produce better educational
outcomes. It is whether a voucher plan will provide sufficient
public accountability for the use of public funds, whether it
achieves society’s goals for education, and whether parents will
have redress for unfair treatment. The need to ensure access and
appropriate treatment of students has led us to regulation of public
education. It would, in a voucher system, lead to heavier regulation
of private education as well, and over time a Federal voucher
would increase, not decrease, the Federal role in education. ’

In the administration’s testimony we heard many references to
the rights given to the Attorney General, the rights given to the
SEA’s, and the rights given to the LEAs. There 1s nothing in the
proposal before us that safeguards the rights of parents of children.

The Alum Rock demonstration, if 1 may backpeddle for a
moment, demonstrated also that safeguards are definitely neces-
sary to protect students’ vouchers. A number of programs in that
experiment were oversubscribed; others were undersubscribed, in-
cluding that single private school alternative which had to close.
Fortunately, arrangements existed for expansion of oversubscribed
programs and for transfers of vouchers in case of program failures.
Thus, children did not suffer the losing of their voucher because of
the vicissitudes of the marketplace. This proposal has no guarantee

for the protection of students vouchers if they enroll in a school
that later closes, or if they enroll in a school that later »itches
them out. , .

There will be, in the implementation of any new program like
this, problems of acuess, false advertising, inadequate opportunities

for certain classes of students that will arise, and someone will
" have to deal with them. The administration has suggested that the
LEA v " carrv the full burden of enforcement for this endeavor.
Howew the ‘evel of government that funds a voucher system will
become the focai point for complaints about how the funds were ad-
ministered, and political pressures and legal responsibility will nat-
urally come to rest with the Federal Government if it initiates the
voucher program itself.

These arguments are developed at greater length in our paper,
which 1 would like to have submitted into the record of these hear-
ines so I won’t have to go into them in detail here.

% would like to make just two points in addition to what I have
said. One is that there are many Wways in which access to educa-
tional opportunities.can be constrained, in addition to blatant dis-
crimination by race. If schools practice selective admissions of any
kind, by academic ability, by gender, by ethnicity, by language

dominance, by handicap, or if they charge tuitions above the

22-440 0 - 83 - 6 ,7
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amount of the voucher, a certain class of parents will not have
equal opportunity to choose.

If the voucher plan is undbrfunded, as this one is, if parents do
not have adequate and accurate .information about school options,
if the marketplace does not produce desired educational options for .
children in different neighborhoods or parents of different kinds of
children, then equal educationa} choice will not occur. Andrif the
Government is in the business of trying to insure choice and access,
it will have to become involved in policies about State or local fi-
nancing and private suppiementation of vouchers, the extent and
accuracy of the information system, the locadtion of educational al-
ternatives of various types, and/or the admission policies of
schools.

There is one number that I would like to call to your attention.
We have heard many people mention today the fact that chapter 1,
currently as structured, provides about $300 per child served in the

. Program for those services. If all eligible chapter 1 children re-

ceived a voucher—we know that chapter 1 doesu't reach all eligihle
childrén—we would be applying about $200 per child toward an
average annual tuition of over $1,000, or tuition in a neighboring
public school of closer to $2,000.

The administration talked about using vouchers for gifted and
talented disadvantaged students. The fact that we don't serve them
now is the reason we are spending 3500 per child. And unless I
have missed something in the newspapers, I don’t believe we have
had a proposal to increase chapter 1 appropriations to about $15
billion, which is the amount that would be necessary to make this
a true voucher plan for use in a private school.

One final point. If you look at the two areas where some public
funding of private educational institutions has occurred—the Secre-
tary mentioned one, the Education for All Handicapped Children
Act—and also subsidies for day care of children of low income par-
ents, which are offered in many States and localities, we can begin
to get an idea of the degree of government involvement that would
prove necessary for the administration of vouchers.

The Secretary talked about Public Law 94-142 as a model of the
kind of approach this voucher would provide. He did not mention
the degree of regulation- that his administration has protested be-
cause of the very necessity of protectirg the rights of those chil-
dren if they exercise that voucher in a private sector institutjon.

I would like to have the remainder of my testimony submitted,
Mr. Chairman.

Mr. BoucHer. Without objection, it will be received as a part of
the record.

[The prepared statement of Linda Darling-Hamniond follows:]

PREFPARED STATEMENT OF LiNDA Darixc-Hammonn, Socrarl. SCIENTIST, THE RAND
Corp.

Mr. Chairman, | am Linda Darling-Hammond, a Social Scientist in Rand's Educa-
tion Program. At the Committee's request, I will summarize the results of Rand’s
research on the OEQ/NIE Education Voucher Demonstration conducted at Alum
Rock. and i will discuss the conglusions of a paper on the regulation of educational”
vouchers prepared by Arthur E*Wise, g colleague at Rand, and myself. Although
my testimony is based in part on research conducted at Rand, these remarks do not
represent any policy of the Rand Corpolration or of the research sponsors.
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I will make two nain points. First, although the Alum Rock demonstration was
not in the end a true voueher experiment, it did test how parents make choices
amony public school alternatives. It demonstrated thai the parents who used the
new alternative were those socially advantaged parents whoe already have more
choices available to them. In addition, research on the Alum Rock demonstration
did not find that parent choice resulted in improved educational or social outcomes.
Second. the primary public policy issue with respect to educational vouchers is not
whether parent choices between private or public schools produces better ed}lcalion-
al outcomes. It is whether a voucher plan provides sufficient public nccountability
for the use of public funds, whether it achieves society'’s geals for education, and
whether parents have redress for unfair treatment. The need to ensure access and
appropriate treatment of students has led to regulation of public education. It
would. in a voucher system, lead to heavy regulation of private education as well.
Over time a federal voucher would inerease not decrease. the federal role in educa-
tion. . .

v o

OUTCOMES OF THE ALUM ROCK PARENT CHOICE I)E'MONSTKATION

Before | review the findings of Rand's research on the outcomes of the Alum Rock
demonstration, 1 will briefly explain how that experience differed {rom a true
voucher plan. Most importantly for the proposal before us today, private schools
were not included in the experiment. After extensive recruitment efforts by OEO
and negotiations with several school districts, in the end only one site, Alum Rock,
California, agreed to participate, and the terms of the agreement precluded a true
voucher experigdient. Although one private school alternative was eventt.ally initiat-
ed in Alum Rock to receive vouchers, the school dia not attract enough funding and
had to close. The demonstration was important, though, because it allowed voucher
parents real choice among dozens of school alternatives.® In many ways it offered a
great deal more patent choice than the propusal before the committee today because
it was designed to ensure access to desired programs. -

I will discuss three findings that address questions often raised in debates about
vouchers: (1) the degree to which parents are equally well-informed about education-
al alternatives; (2) the ways in which parents choose schools and the effects that
these choices have on groupings of children; and (3) the effects of parental choice on
educational outcomes of children. <

Parent Inforniation: The Alum Rock voucher program was widely publicized
through a variety of media, and counselors were made available to parents to assist
them in understanding program alternatives. Nonetheless, after four years of exten-
sive bilinguai publicity, a quarter of the parents in Alum Rock did not know the
voucher program existed, and a much larger proportion did not have accurate infor-
mation about the program or the specific schools. Parents of low income levels and
lower educational attainment were less well-informed than other parents. Socially
advantaged parents had more sources of information. and they developed a more
accurate understanding of the rules governing the voucher program than did disad-
vantaged parents. Although information differences decreased somewhat over time,
they reemerged when the system changed.

Program Choices: The single most important factor in parents’ nlacement deci-
sions in Alum Rock was the school's proximity to the home. Although free transpor-
tation was provided. only about 20 percent of students attended s.chools outside their
neighborhoods. The alternatives created by the voucher plan proved most attractive
to socially advantaged parents. Parents' choices were not primarily guided hy cur-
riculum factors. Instead. they chose schools mainly by considering noninstructional
factors like the ethnic or social class composition_ of the school, the desire to keep
siblings together, and the location of the school. Finally, parents’ program choices

«Ultimately, the demonstration had the following features: () voucher parents could enroll
their children in any available alternative program (by the third year, there were 14 schools
with 51 programs to choose fromy (b free transportation was provided to nonqgighborhood
schools; and (¢) transfers amongzschools were limited only by available space and by admissions
procedures desinged to prevent dramatic racial imbalance. In addition to the noninvolvement-of
private schools, several other features of a competitive system were absent: (1) minischools did
not have control over important features of their budgets, such as staff salaries, nor could they
retain all of the additionu] funds that might be generated by higher enrollments; (2) students
were guuranteed a place in their neighborhood schools; and () teachers were guaranteed contin-
ued employment in the district regardless of the fate of their particular programs. Nonetheless,
the plan did create competitidn among public school programs and it provided new choices for
parents. Over the course of five years of the plan’s operation, Rand learned some important s
things about the types of choices parents make and how they make those choices.

"

b 79



O

ERIC

Aruitoxt provided by Eic:

76

resulted in students clustering according to fumily background factors like income,
parents” education level, attitudes and childrearing values in spite of the efforts to
ensure equal access

Student Outcomes: Rand found no appreciable or consistent differences in sty-
dents’ reading achievement growth between regular and parent choice schools in
Alum Rock; nor was there any relationship between type of school attended and sty-
dents’ feelings about their school environments, themselves, or their peers. The re-
searchers tested whether parental choice would increase achievement by better
matching students' needs and their educational experience. They examined whether
children of parents who actively exercised their voucher options had higher reading
achievement than other children, and they found no relationship between parent
choice and achievement.

In summary, the parent choice experiment in Alum Rock suggested that without
significant measures to counteract lack of information and mebility. the choices
availuble to disadvantaged families will be seriously constrained. Even if informa.
tion services and [ree transportation are offered. we can exnect that a sizeuble pro-
portion of families will not be completely informed about available choices, that stu-
dents will tend to attend schools in their own neighborhoods, and that programs
will tend to attract students of similur sociveconomic backgrounds. We should not
assume that increased parent choice will lead to increased student achievement.

The Alum Rock demonstration also suggested that safeguards are necessary to
protect student’s vouchers. A nuinber of progrums in Alum Rock were oversub.
scribed while others—including the single private school alterantive—had to be
closed because of insufficient enrollment. Fortunately, arrangements existed for ex-
pansion of oversubscribed brograms and for transfers of vouchers in case of program
failures. Thus children did not suffer lack of educational opportunities due to the
vicissitudes of the marketplace, .

RE( :.UI.ATI()!\‘ OF VOUCHERS

This brings me to my point: that the cioice one faces in designing and implement-
ing u voucher plan will not in the long run include the possibility of an unregulated
market. Students’ rights to fair treatment in the educational system and to equal
access will have to be protected. If the government does not develop regulations that
protect students’ educational opportunities, the courts will assume that role.

There is no reason to believe that the historical forces that have led to piuralistic
public decisionmaking concerning educiation will disappear under vouchers. Forces
that push us toward regulation—the need for ensuring accountability, equity, qual-
ity and efficiency will not be magically answered by the marketplace. Instead, as
problems of access. false advertising, and inadequate opportunities for certain
classes of students arise in the voucher system. the bureaucratic apparatus associat-
ed with public schooling will reenterge, only it will grow at the federal level (in the
case of a federally-funded voucher) rather than at the local level. The leve] of gov-
ernment that funds a voucher system will become the focal point for complaints
about how these funds are administered. Politicial bressures and legal responsibility
will naturally come to 'rest with the federal government if it initiates a voucher pro-
gram. °

These arguments are developed at greater length in the paper “Education by

" Voucher: Private Choice and the Public Interest” that I will ask to submit into the

record for these hearings. In the time that remains, [ would like to summarize two
key points that concern access and quality.

Problems of Access: The decades of controversy we have seen in education over
segregation along lines of social class, ethnicity, academic ability. gender, and physi-
cal or mental handicap will not evaporate with the introduction of family choice.
Some families’ choices will then, as now, result in the exclusion of others, only no
recourse will exist for those excluded unless the market is regulated. The problem is
not one of §imply forbidding discrimination against children with specific character-
istics. Theré: are many ways in which access to educational opportunities may be
constrained. .

“Unregulated vouchers would result in certain classes of parents not being able to
secure the quality of education they wunt for their children if schools are allowed to

.practice selective admissions of any kind (e.g.. by ability, gender, ethnicity, language

dominance, Handicap, etc.) or if they are allowed to charge tuitions above the
amount of the voucher. As we have seen in the public sector, ensuring real equality
of access to education is not a simple undertaking. In a voucher s:.-ipm, the govern.
ment’s responsibility to parents and children would be even greati. - than it is now.
Currently, the government ensures children a 1ight to educatior . urder a voucher
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system the government assures not only a right to education but also a right to edu-
cational choice. : '

To quote from the proposal before us. entitled the "Equal Educational Opportuni-
ty Act of 1983." the purpose of the voucher would be “'to improve the educational
achievement of educationally deprived children by expunding opportunities for their
parents to choose schools that best meet their needs. . . " Real opportunities for
choice will not oceur if the voucher plan is underfunded. if parents do not have ade-
quate and accurate information to make sound decisions about school options, or if
the marketplace dovs not produce desired educational options for parents in differ-
ent neighburhoods or parents of different kinds of children. The proposal before the
committee makes no provision for adequate funding, for adequate information, for
transportation or provision of neighborhood alternatives. or for access to desired
programs. To ensure real choice and access, the government would have to become
involved in policies about the state or local financing and private supplementation
of vouchers. the extent and accuracy of the information system for parents, the loca-
tion of educational alternatives of various types. and/or the admission policies of
schools.

Problems of Quality. As 1 have noted. although the purpose of this proposal is to
“improve the educational achievement of educationally deprived children,” we have
no evidence that parent choice results in increased student achievement. Nor do we
have evidence that the mere existence of alternatives will provide better education-
al options, especially for the children we are concerned about here. My simple arith-
metie shows that if all eligible Chapter | children received a veucher, each would
have about $200 to apply toward an average annual tuition of over $1,000 in a pri-
vate school or closer to 32,000 in another public school district. It is out of the ques-
tion to expect low-income parents to make up these cost differentials. So we have
here a plan that would dilute the quality of public school Chapter [ programs. that
would provide vouchers too small to purchase tuition at almost any existing private
institution. and that would preclude the possibility of adequate funding for new
schools that might emerpe to accept the vouchers. Such schools, if begun. would op-
erate on very lew budgets and would have a high probability of failing. If a student
had invested his voucher in a school that later closed. the student would be left with
no voucher at all.

ven if this gross underfunding did not exist, however. how would we know if in-
creased quality has occurred? If the government chooses not to regulate schooling
inpuls——personnol or curriculum requirements, for example—it must at least know
something about schooling processes or outcomes in order to judge quality. Some
voucher advocates and others concerned with preventing private ‘school regulation
have suggested using stundardized achievement test score§ as a measure of school
quality. This poses stiil other problems. If people were to accept such a measure as
an accurate indicator of what the school doves. the perceptions of school quality as
an extension of student body composition that have hampered integration efforts
along all the dimensions discussed earlier would be strengthened. The segregative
effects of such perceptions would be exacerbated. Schools that serve low-achieving
students would be viewed as inadequate institutions. [nstitutions would have little
incentive to locate in neighborhoods where students have been ill-served in the past,
or to accept such students as part of the student body. Thus we come full circle to
the problem of ensaring access. B .

We have seen over the past two decades now pressures for school accountability
have given rise to financial regulation, program regulation, regulation regarding
access. and mandates like minimum competency testing in the public educaticnal
sector. How will public officials be able to answer these same concerns with respect
to funding of the private sector without mesrt.:nisms for obtaining information
about schools and mechanisms for assuring tl.. parents’ and students’ newly ac-
quired rights to educational choice are protected? If we look at two areas where
modest public furding of private educational institutions has occurred—under the
Educational for All Handicapped Children Act and through subsidies for day care
for children of low-income parents—we can begin to get an idea of the degree of
government involvement that would prove necessary for the administration of
vouchers.

It is clear that substantial regulation of a voucher plan would prove necessary as
concerns about access and quality emerge over time. What is not clear is whether
regulating the private marketplace will prove to be more affective and efficient in
the long run than the means we have already developed for delivering education
through the public school system. I do not know the answer to this question, but I
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urge the Congress 1o consider these jssues in its deliberations about enacting a
voucher proposal.

EpucaTion vy Voveuex: PrivaTte CHOICE AND THE PunLic InTEREST®
iBy Arthur E. Wise, Linda Darling-Hammond)
OVERVIEW

Recent dissatisfaction with public education has led to numerous proposals for in-
creasing school quality and family choice through mechanisms like publicly-funded
vouchers or tuition tax eredits. Proponents of these reforms argue that o competi-
tive market approach to the provision of schooling will increase school quality—~or
at least parental satisfaction with thejr children’s schools—and improve the efficien-
¢y of public spending on education. Their arguments are directed at the perceived
shortcomings of public school systems and are built on assumptions about how the
introduction of private market mechanisms will overcome these problems.

The public shools have evolved to their current form to accommodate a variety of
forees: leyislative desire for financial accountability, state interest in prescribing
minimal equity and quality standards, interest group pressures, and more, The
forces have shaped a school system which serves public and personal interests
through a bureaucratic—somewhat centralized, somewhat uniform—apparatus, It is
naive to believe that the forces which have shaped American education will disap-
pear with the introduction of vouchers. Indeed, some underlying pressures will be
exacerbated by vouchers. Hence, we must anticipate that these forces will give rise
to legislation, regulation. and bureaucratization intended by the political system to
control edueution. The unknown factor is the extent to which market accountability
will substitute for bureaucratie accountability in the political system. Against thjs
unknown factor must be arrayed another unknown. How much more (or less) will
the po}iti'cal systent regulate private providers than it has its publicly-elected pro-
viders"

INTRODUCTION

The last decade of public discourse about public education has revolved around
toncerns that educational quality is declining, that bureaucratization is reducing
school responsiveness. and that school managers are not sufficiently accountable for

+ fiscal and programmatic decisions. The public schools, many think, have become in-

effective and inefficient deliverers of educational services. Proposed solutions to the
perceived problems of public education range from state- and federally-enacted ac-
countability plans to deregulation efforts to vouchers and tuition tax credits. Each
of these proposals is based upon a different theory of how effectiveness and efficien-
Cy can best be achieved, and each emphasizes the attainment of different gorls (or
the educational system.

We have argued elsewhere! that certain policies intended to increwsi wchpo)
system effectiveness through bureaucratic accountability schemes have insread cre
ated inefficient. dysfunctional consequences because they are based o-. indclarate
conceptions of the educational process and the ways in which schoul orgenizations
operate. In this paper, we examine whether an alternative scheme— vouchers--can

solve the effectiveness and efficiency problems of the educational systemi chrough

the mechanism of market accountability.

In order to discuss effectiveness and efficiency in a meaningful way, it is neces-
sary to place them in the context of goal attainment; that is, we need to examine
the etfective and efficient accomplishment of some desired objectivels). Thus, we
treat these concepts as adjectives rather than nouns, as descriptive of means rather
than ends. We use effective to mean the degree to which a desired result is
achieved, and efficient to mean the degree to which the result is achieved without
waste or excess cost. We approach the problem by examining, first, how public
schooling has evolved to meet societal goals and how it has responded to competing
public concerns. We then turn our attention to the proposals and responses of

*To be published in a special jssue of Educational Theory. Submitted December 1982,

'Arthur E. Wise, Legislated Learning: The Bureuucratization of the American Classroom, Uni-
versity of California Press, Berkeley, 1979 and Linda Darling-Hammond and Arthur E. Wise, A
Conceptual Framework for Examining Teachers' Views of Teaching and Educational Puolicies,
the Rand Corporation, N-1668-F'F, Fc{:ru;nry 1981,
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VBRIEY REVIEW OF DU e FDUCATION

At the heart b the voucher delate s the question ol whore sthority should rest
for makings decistons alaue indivdul choldren’s sdueation The fundivmental differ
vhees ol opimnzen that evast ahout the relationship between stotoe autharity and edu-
vation reflect v e notons ot demoeraey itself,Cas well s the role of eduea
Bon e a democtatic <o iy The evolation of public education provides o baseline
tor dasses<anyt the contrapuntal perspecave af current voucher advocntes.

We should boepn by ishing e basic Guestion Why don’t we leave education com-
pletely i the hands oF pareat=” We o not leive education 1 the hands of parents
becau parents are unequalty able to prepare there children tor thew social, eco-
nome il pehtical roles s citizens 1 onr soctety, and heviise a common view of
the requuements ot i) ativenship seems hest serve through o common cducation-
al svstem We by (a provide free pushie education i thys COUNLEY-ta compensate
tor the fact that Bumbies hod different : hilities to bring education to theip children.
Publicly funded schools were fiest estalil shed to provide education ta the very poor;
ather parents banded tagether 1o establist {ocal schools or sent their childven to pri-
vatcanstitutions The provisian of education wis at hest uneven and, at warst, total-
o haphazied Subsequently, howover, we established states and in the Process wrote
Shate constitutions State constituhons reneridly require the state to establish and
muntun aosastem of free publie schools, Stare luws compel attendanee at these
chools Por it own henetit, the state insists upon the educition of its citizenry.,
States hine delegnted responsibility for the operation of schoals to loeal school
bowrds Hoswever, heemse different commmnitios are unequally able or willing to
provide education, the states hiye regutated the quantity and Quality of education
avanlable to students Over the dears states began to develop standards to force local
vomities to provide education of o eertain quality: they mandated the eurrien.
lum Insome imstanees, they mandated mimimum qualifications for teachers; they
mandated nunumam per pupil expenditures; . od now they even mane' ite minimum
outeomes

Stwlents cor thew Gunthest are vonstrinned in their legal avility to reject the
stte’s Lrgesse They may send ther children to private schools ai their own ex-
pense though these sehools must meet certiun minunum state roquirements. Under
very himted crrcumstances, the state may perinit parents to edueate their own chals
drens In short, the state has demonstrated o strang interest in controlling the quan-
v end quahity of aostudent’s education Fduecation is mueh loss a right-—which the
student or s fannly may clam or reject-cso much as an obligation which the state
compels

Throwdhout our history, we hove hid conflicting views of education One v jew has
tended to be more dominant than the others: The farmers of the state constitutions
aried for the need for public education in urder to produce an educated citizenry,
i order to properly socilize children Their interest was less @ concern for the indi-
vadual than a coneern Tor the society. A\ somewhat different view of educition is
that 1t must be provided to the mdividual so that he can become proper citizen,
prepared to exercise intelligently the rights of citizenship in o democratic society. A
ridically ditterent view is that education is . private pood, primarily for the hetter-
ment of the indwvidual In this view, maximizing individual wellare witl maxinize
the welfare of society This view 1s reflected in voucher proponents Coon's and Su-
rarman s imtal assumption th,, Toctely s sole abjective ineducation is the best in.
terest of the andividual child

These ditteran views have been with us for i long ime and they remain with
us " At hise, they encompass different views of the primacy of pluralist and individ.
wal rights na democtiey Sometimes we focus more on one and sometimes more on
the other in the main, we hive tended to focn: more on ;o plurahst conception of
democraey We have rationalized public support for education an the hisis that it is
necessars for the betterment of socicty rather than for the betterment of the indi-
viduat We have poverned publicly supported education through the pluralist politi-
cal process far the same roeon

* Thomas Lames, “Tuition Tux Credits i . Paans of Democraes,” Phy Ivlta Kuppan, Mux
1=, PP v et

Sdohn EoVeans and Stephen Sugrman, Fuvoation by ( o The Cuse for Funuly Control,
Universits of Calitornng Pries, Berkedov [ais 0

SONer 200 v o, Thomos Py proposed wovancher plan in The Rughts of Muan, while
Adar Srth areued for Lo ¢ portial patential fanding ot edocation o preserve vaoguadity
For diwassions of tne Patrentad phalosophies underysnge thear proposals. see G West, “Tom
Paine's Vouh Scheme for PPuhlie Education ™ Sotdthern Econonge Jovrnal, Vaolodg, January
T pp s s and Adam Smuth, Fhe N’,'u//;}v of Nateons, Random House, New York, 147
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Looking back to the carly part of this century we can see the manifestation of
these competing notions of education. Public edueation, especially in our argest
cities, was built up by industrialists anxious to socialize them the immigrants who
were then eoming to our largest eities, to socialize them so that, they could take
their place in the industrial machine that America was becoming. The prevailing
view that education was necessary to socialize people to take their places in the in-
dustrial machine gave way. for a little while, in the twenties and thirties, io what
came to be known as the Progressive eri in American education. There we devel-
oped a somewhat different view under the intellectual leadership of John Dewey
and others. The idea was that democracy rested on the education of the individual
child, that it was.the purpose of education to develop the individual's potential, so
that he could not only accept his place in society—not only take his place in the
industria’ machine. it you will—but also be prepared to challenge society when he
judged that it was necessary to do so. The Progressives aimed to make pubic schools
more attentive to the differential neeas of individual students and to the develop-
nient of individual autonomy though schooling. The 1920s also saw the articulation
of private rights to free choice in eduatior in the Supreme Court's deeision in Plerce
v. Society of Swsters aftirming the rights of parents to send their children to private
~chools.

As World War 11 began, Propressive views receded in importance. Education
pecame part of the machinery necessary to prepare us to cope with the problems
brought by World War L After the War. we continued to hold the view of education
as neeessary for social and economic betterment. The view was dramatically rein-
forced in the late fifties when the Russians launched Sputnik. That event catalyzed
latent sentiments and induced us as a nation to enact the National Defense Educa-
tion Act. That Act contained a number of features which strengthened many as-
pects of the education system at the elementary and secondary as well as the higher
education levels, but the rationale was preparation for national defense. That law,
and its view of education, lasted until the mid-sixties when a new national problem
came to the fore. That, of course, was the problem of unequal vpportunity: realiza-
tion of the problem culminated in the War on Poverty and, with it, the Elementary
and Secondary Edueation Act of 1965, There we began, for a short time, to have a
slightly different view of education—we tended to view it as being important for in-
dividual betterment. We tended to speak of equal opportunity for individuals. We
tended to speak of education as an opportunity and a right which was to be made
available to all students so that they could develop their own talents. At the same
time, however, the concept of equal oducational opportunity. advanced in court deci-
sions like Brown v. Bourd of Education. Serrano v. Priest, and Lau v. Nichols, has
enlarged the freedom of relatively powerless groups of citizens by limiting individu-
al rights f private association. As Thomas James observes:

“These decisions have attempted to break down separate spheres of interest in
order to puarantee equal protecation. They rationalize individual entitlements in re-
lation to a whole in which citizens are theoretically equal, rather than in relation to
existing forms of association in which resources are distributed unequally. Most im-
portant, they assert the primacy of collective authority over individual interest in
deciding how children will be cocialized in the institutions of elementary and sec-
ondary cducation that are under public control.” *

The formulation and enforcement of equal protection laws have been based on a
pluralist view of democracy. in which the state has an obligati n to distribute its
resources and services equally, and these resources are defined quite broadly. This
conception guarantees greater collective rights by ceffectively limiting private rights
of nssoeiation, authority, and exclusion on the part of both individuals and institu-
tions.* It requires that public (and, to a lesser degree. private) institutions be gov-
erned by elected ofticials responsible to the broader populace in accordance with col-
lective notions of what is in the best interests of the state as well as of the individu-
al child. The size of the collective group to which schools are held accountable has
progressively grown over the past two centuries, with the emergence of state and
then federal interests of the state as well as of the individual child. The process of
political integration that has occurred in America as well as other nation-states has
enlarged the basic constituency with which educational systoms are in exchange.?

7 Thomas James, "Tuition Tax Credits,” p. 608,

" Ibid :

v John W. Meyer and Brian Rowen, "Notes on the Strur'ur('_uf Edv A_lio_nul Oruunimtiyu,"
paper presented at the Annual Meeting of the American Sociologicil Association, San Francisco,
California, August 1975 (mimeo), p.16.
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The increasing influence of more inclusive authorities has tended to decrease the
amount of influence which the individul parent has over his child's education. In
fact. it might be argued that cach wadening of the sphere of authority was intended
to do just that.

Governance structures

Coons and Sugarman argue an elegant case for fumily control over educational
decisions. They contend that the student's family is the agency best equipped to
watch out for the student's educational wolfure. The state, they argue, is less likely
to muximize the student’s welfare. The history of schooling in America reveals that
school governance has operiated on a radically differert premise. The evolution of
school governance structures has progressively driven wider wedges between the
famnily and the student. In order 1o predict the consequence of vouchers, we must
examine this development and its causes,

Part of the story is poignantly told by David Tyvuck in The One Best System.
During the nineteenth century, there arose the beljef among reformers that there
wis hut "one best svstem™ of education. This s stomn was developed by reference to
the then-existing deficiencics of loea) educatior, ,-ju. centralizing reforms addressed
at the most egregious results of an arrangemest that lacked standards of education-
al practice and mecltanisms of accountability. §%e system began the process of pre-
venting the exercise of discretion by parents ia dehalf of their chidren’s education:

“Community control of schools became anathenw to many of the educational re.
formers of 1400, like other familiar features of the country school: nongraded pri-
mary education, instruction of younger children by older, flexible scheduling. and a
lack of bureaucratic buffers between teacher und patrons. As advocates of consolida.
tion, burcaucratization, and professionalization of rural éducation, school leaders in
the twentieth century have given the one-room school a bad press, and not without
reason. Some furmers were willing to have their children spend their school-days in
buildings not fit for cattle. In all too many neighbornoods it was only ne’er-do-wells
or ignoramuses who would teach for o pittance under the eye and thumb of the
community. Children-suffered blisters from slab sents and welts from birch rods,
sweltered near the pot-bellied stove or froze in the drafty corners. And the meager-
ness of formal schooling in rural areas seriously handicapped youth who migrated
to a complex urban-industrial sogiety." 10 '

The search for the one best <ystem was further fueled both by the belief in the
need to socialize all to the dominant Anglo-American culture and by the egalitarian
movement that bepgan to take hold during the era of industrinlization. During the
latter part of the nineteenth century. the idea of privately financed education for
the upper classes (with publicly financed education for paupers) gave way to the
idea of the common school for 4ll. If America were 1o become un efficient industrial-
ized nation. then the masses would need to be educated. If America wus not to be a }
collectivity of diverse ethnic and lanuage groups,.then a common school experience
would need to be provided for all. The vommon public school for students of all
social classes and ethaic groups became the dominant model. The sime education
for all in integrated settings became the principle (though not yet extended to most
racfal minorities or to handi ‘apped children).

In the course of pursuing one best and more inclusive system. the professionals
began to assume control. The remedies included consolidation of schools, transporta-
tion of students, expert supervision by superintendents, "taking the schools out of
politics,” and professional training for teachers. The techniques which the profes-
sionals used were adopted from the technology and [orms of organization which
they saw emerging in industry:

“They sought to replace confused and erratic means of control with careful alloea-
tion of powers and functions within hierarchical organizations; to establish net-
works of communication that would convey information and directives and would
provide data for plunning for the future: to substitute impersonal rules for informal,
individual adjudication of disputes: to regularize ji@eedures so that they would
apply uniformly to all in certain categories: and to set objective standards for admis-
sion to and performance in each role, whether superintendent or third-grader. Effi-
ciency, rationality, continuity, precision,. impartiality became watchwords of the
consolidators. In short. they tried to create a more bureaucratic system.” 11

havid B Tyaci  he'One Best Svitem, Harvard University Press, Cambridge, Mass., 1974, p.

Y [bid., p. 23
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While moest of the constritetion of the one best system took place at the grass-roots
level, eritical steps were taken by state Jegislatures, which enaeted policies designed
to divoree schooling trom the local, political process and to place its control in the
hands of professionals, These “progre sive experts” conchuded thato

“No.one can deny that under existing conditions the very salvation of our cities
depends upon the ability of Jegislatures to enact such provisions as will safepuard
the rights of citizens, take the government from ignorant and irresponsible politi-
cians, and place it in the hands of honest and competent experts.” Like Draper, they
disdained the electorate of the great citiest like him, they wondered i it might not
be possible to safepuard the rights of citizens by disenfranchising or at weast weak-
ening the power of the wrong sort of peaple by means of state action. They shared
this distrust of the demogratie process with @ number of patrician reformers and
conservative social seientists who urged reforins to take not only che schools but
urban government itself out of polities.” ¥

“Proteetion of citizens' rights” meant a wenkening of community control over
education. The action by state legislatures continued the severance of family control
over educational decistons.

in general. throughout the twentieth eentury, the progressive huresucratization of
schooling has continued. Local school syvstems have beeome increasingly subject to
direction from state school boirds and state legislatures. Beginning in 1954, the
courts have exerted a major influence over lecal school decisions. Beginning in 1965,
the federal government also becume major influence over local school decisions.
And in the late 1960s, state legislatures stepped up their efforts 1o influence local
schoo] decisions. Fach of these developments was cansed by public desires for more
equal treatment and: more accountability in the public schools. However. with ~ach
of these major steps, <chool decisionmaking has become more rationalized. repulats
od. and proceduralized '3 : ’

School governinee changes over the past century have heen driven primarily by
the principle of inclusiveness. hoth with respeet to including more children in the
commoen ~chool experience and with respect to including larger segments of the
polity in the jurisdictions responsible tor making eduentic nal palicy, Bepinring with
proups of families, we now include state and federal “eommunities” of interest in
various decisions affecting loeal schuo Thus,  greater variety of popils are served
in the puhlic schoals, and a1 greater variety of plurahist interests are rvprvsvn(vti n
the fashioning of policies affecting any individual child, - chool. or school district.
These interests often represent 2 wider range of concerns and’or educational tastes
than are present in the local school or schoal distriet community itself.

What cmerges is a tension that Thomas Green refers to as the d alectic between
the “hest”™ principle and the “equal” principle. The “hest principle’” is the proposi-
tion that each student-is entitled to the education that is hest for hime the equal
principle’ is the proposition that auch ix entitled to receive an education at least as
poud as tequal to) that provided for other: 4 The ‘best principle” tyvpically of srates
through the political system where group interests penerate chent definitions of
needs that will be accommodated if politi -l accountability mechanisms operate ef-
feetively. Minority points of view suffer unless sufficient pub ic consensus about cer-
tain needs can be achieved. The “equal principle’” is seen work in the legal
system where individual rights to equal treatment are translated into state Juties
which must be performed collectively. These rights are enforced by state agencies
responsible tor implementing regulariz d policies or L, individtuals who seek re-
course o lewmil accountability acchanizms. The sutisfaetion of the “equal’™ sineiple
requires formal accountability mechanisms that include objective stundards of
equittity that are uniformly applicd. leaving less room in the svstem for individual
decisions about what is “best™ in particular cases, The state must resolve the dialec-
tie between “hest™ and “equal” throvgh fo- mal systems or processes that consider
the needs and rights of groups of children. Voucher proposi ls pose the prospect of
resolving the dialeetic prunarily through nersonal interchange between parents and
~choals with respeet toawhat is hest for the child.

Finance structure

As already noted. public education in America has entertained toften simulta-
neouslyd two views of the relation of society, school, and student. In the fiest view,
education is an obligation which society imposes on the student for its benetit-Edue

veptnd L p L

VArthur O Wiee, Laynstated Learning

U homas FoGreen, Predicting the Beharior of the Fidueational Svsteni, Syracuse University
Press, Syracuse, Tostoop 1 ' )
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cationatl finance then s concerned with the adequacy of resources available to the
school to educate the student 10 the level which society demands., Th: ough the first
half of the twentioth century. this view of education hivs dominated. Under this jus
tification. states provided mid to local school districts which did not have sufficient
resources to provide the "minimum foundation program.” Sometimes such state aid
was also justified as increasing equal educational oppurtunity. However, 1o s)eak of
an “equal opportunny” to be subjected to a statesimposed obligation is to streteh the
usual meaning of opportunity.

A second view of the relation of society. school, and the student began to come
into focus at mid-century. That view i~ that eduecation has some of the characteris-
tics of a4 “right”"—a right which society makes available to the student through
schooling. The view received its still most famous encapsulation in Broen v, Board
of Education in 1953 “[The opportunity of an education], where the state has under-
taken to provide it, is a right which must he made available to all on equal terms.”

Under this dual conception of the relation of society, school, and student, two ver-
sions of i question remain. How much must the state invest in ¢ach student to
achieve it objectives™ To what quantity ot educational resources is the student en-
titled?” The question, in ooth its torms, is the subject of continuing litigation and
legislation. I ,

The New dersey Supreme Court. embracing in large part the first aunception of
the relation~hip between society, school, and student. has said that the state must
provide sufficient resources to purchases”, . . that educational opportun! v which is
needed in the contemporary setting to equip a child for his role as a citizen and as a
competitor in the labor market.” :

This edict dows not require equal access 1o the state's resources or equal educa-
tional speading” Rather, it requires that school districts and the state engage in a
poabsetting and assessment process that will evaluate the "adequacy™ of the educa-
tion each student receives On the other hand, the California Supreme Court has
ordered that every siudent is entitled to nearly the same level of resources: equal
per pupil expenditures iwithin o 2100 range) apart from categorical special needs
aid. This approach is more clearly directed at thesprovision of cqual educational op-
portunity, .

The federal government has adopted 4 more categorical approach. Federal in-
volvement ir educational finance has been justified primar@r with reference to
social needs that can be met by schools. The Vocational Education’Act and the Na~
tional Defense Education Act were enacted to ensure o well-trained work foree to
serve_the nation's economic—and. in the latter case, political—needs. The social
benefits of education to which the federal roverr-nent has paid attention in recent
years are also viewed as individual benefits, though not necessarily rights. Federal
efforts to ensure equal educational opportunity are meant to realize basic tenet of
democratic socicty—equal treatment—as well as "to create and sustain a system of
I mobility in which a child's income and occupational status are not linked in-

extricably to those of his parent.” 1> These efforts encompass both nondiscrimina-
tion and compensatory approaches that are justified by the social, pelitical, and cco-
nomic benefits accuring to the state, as well as the individual benefits aceruing to
the styudents who would be unfairly treated or less well-served in their absence,

The implicit view of the relation of society, school, and student in federal legisla-
tion is not always clear. For example. Title T of the Elementary and Secondary Edu-
cation Act provides compensaztory education to some educationally disadvantaged
children who comie from low-income families. Aee <5 to these additional resources
and services is protected by equal treatment rules, but receipt of services is not
absolute entitlement. The more recent Education for All Hundicapped Children ..
explicitly treats education as a right. The purpose of the Act is to . . . assur “hat
all handicapped children have available to them .- a free appropriate pub; . ju-
cation.” All handicapped children have an absolute right to an appropriat - ecduca-
tion. It is interesting to note that, by federal law. ali handicapped cbilare= B
and rich-- have this unqualified right. The educationally disadvantaged—noos. and
certainly not rich-—do not. Nou-handicapped children hive only a conditional -ipht

» an education,

4 The Handicapped Education Law comes closer to the individualistic conception of
educational decisionmaking encompassed by voucher proposals, both by declaring
education to be wn individual right and by placing a preater amount of authority for

vinfluencing educational placements and decisions in the hands of parents. In a very
limited sense, federal and state aid for handicapped children is like a voucher that
may be spent in public or private educational institutions depending on which can

Y Heney M Levin, Educational Vouehers, p 16
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provide the most appropriate edue 1on tor the child Expenditures and placements
are less mfluenced by pluralist decistonmaking processes, though they are subject to
the judgments of wehool district personnel, state officials, and judges as well as par-
ents What nuty prove instructive about the relatively unique approach te providing
education for handicapped children is the degree to which greater -choice in the
system in the bestinterests of the child has led to inereased regulation of public and
private institutions charged with serving those interests.

The evolution of public school finance in this country has followed a somewhat
uneven path toward greater equality of educational resources for each child and
towird a conception of education s an individual right. However, neith. r of these
churacterizations is fully aceurate in describing the public school system. In the first
instance, this is because tensions still exist between notions of children's rights to
egual educational opportunity and notions of purent's and/or local community's
“riphts’” o decide how much to spend on the education of their chitdren. In the
<econd instance, there 15 not now, nor likely to be, a consensus on the issuc of whose
interests Jre paramount in the provision of education, who should decide how these

Linterests -whatever they may he-—are best served, and how we will know that the

schools are succeeding -Just as these questions continually confront policymakers®
concerned with public education. they will confrent policymakers charped with
shaping and implementing voucher plans. Indeed, the various voucher plans that
have been proposed treat these questions quite differently.

VOUCHER PROPOSALS

At the core of voucher proponents’ arguments i« the notion that state cefforts to,
serve the best interests of the child are not efficient or effective because they stifle
diversity and constrain purent choice. State actions have these effects because they
crente centralized, hureaucratic channels for implementing uniform policies affect-
ingz proups of elnidren The individual needs and educational tastes of children and
Tear fanulies cannot be fully satisfied by the public mechanisms for détermining
and npler . enting educational programs for masses of children. Moreover, they
argue, in che current system only the very rich have freedom of choice in education.
Vouchers would extend this freedom to the poor as well. . ’

Voucner advocates assume a set of consequences that will follow the institution of
voucher<. Since there has been no true test ot vouchers, we are left to examine the
advouites” predictions in the light of historical and contemporuary knowledge about
scho dling in America In this exercise, it 1s important to recognize that voucher
plins are not identical. Some plans contemplate larger vouchers for the poor than
for the w- althy, no supplementation by parents or others, an extensive tand expen-
aven information system, and repulation of admissions to ensure social heterogene
ity in schools. Other pluns contemplate modest information system, the option of
parental and other e.g.. church) supplementation and laissez-faire admissions poli-
cies. ( Hviously. these features will fead to different consequences.

One fundamental outeome assumed by voucher advovates is that under any
voucher plin the state will have less control over education and, conversely, parents
will have more choice over the type of cdueation their children vill reeeive. An ex-
tension of this reasoning leads to another presumed outcome—that the education
receivid will serve the best interests of the child. Below we examine these assump-
tions. along with the assertion that a voucher system will lead to more efficient and
effective delivery of educational services. We explore the questions of efficiency and
effectiveness with respecet to the four previously putlined goals of education held to
Be important for the state and a fifth goal important to individual consumers:

11 Socialization to a4 common culture: :

) Inculcation of democratic values and preparation for exercising the full rights
of citizenshipy: .

i) Preparation of students for further cducatisn, tr

f) Equal opportunity; and

151 Provision of education in the best interests of the child.

‘The degree to which each of these goals is attainable by the workings of the mar-
ketplace will greatly influence the extent to which state control over education may
be relinquished.

and ceeupational life;

Soctalization and preparation for citizenship
We consider the goals of socialization and preparation for citizenship jointly be-
wse they are often viewed as closely linked. As [evin notes:
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"A major function of the public schools is the transmission of a common language,
heritage, set of values, and knowledge that are necessary for appropriate political
functioning v our democrati - SOCiety 16

The common eurri ulum and a (ot alway realized) commitment to heterogencity
of students population~ are efto -ts of the public schools to meet these goals. Clearly,
the marketplace freely operat.ng will not produce either common teachings or het-
erogeneity in those who are taught. The primary appeal of vouchers is that they
would allov: those whoa *ailosophical, pedagogical, political. or religious views
differ to band together 1n s¢hools that satisty their tastes along any of these dimen-
sions

But a common educational experience is not. in the minds of some voucher propo-
nents, necessarily hinked to the ability of students to later function“in a demoeratic
society. Coons and S garman argue tha the public schools. because they aim to so-
cialize children in 1 particular way. can never be neutral and. therefore. deprive the
student of opporturities to develop autonomy. a desirable equality in democratic
citizens. Family choice schools would foster autonomy, they say, because “there may
be a linkage between the ‘ribal ways and the path to independent moral judgment.
- .. Even where particulu, values seem narrow and one-sided. a child's engagement
with them at o crucial stage in his developient might secure his allegiance to that
ideal of human reciprocity which is indispensable to our view of automomy,”'7

Thus, the dispens » with the goal of socialization to a conmimon culture by arguing
its irreleva: e to pr -paration for democratic life, There scems little dispute that an
unregulated voucher scheme would be an ineffective and inefficient means for so-
cializing children 1« a common culture and set of values. Where there sufficient
public concern auvoat this likely consequence. regulations  prescribing certain
comrion subject matter or course content would certainly emerge. Many states al-
ready regulate private schools in this manner for this reason. although require-
ments ar geneially minimal.'% Whether state restraint in this regard is because
the spending of - tate funds is not at stake is a question which we treat later, ~

One may ar, ae that the socialization functions of schooling are among the oppres-
sive, essentially undemocratie mechanisms of the corporate state that Americang
are ready to cast aside—or at least they should be.t9 The argument. whatever its
validity. dce < not allow us to dispense so casily with the question of what education
will best © sare students for full political participation in the soctety. To Coons'
and Sugarman’s not incluctable argument for autonomy %0 we may counterpose
Levin's argument for tolerance as a precondition to political competence. Levin ob.
serves that the tolerance toward dissenting viewpoints that is necessary “‘for a de-
Lowrucy is which controversial issues must be addressed and resolved continually”
eirerges from opportunities for exposure to constructive conflict and controversy, !
- 1°h exposure seems unlikely in a system where parents choose schools that rein-
force their own views. . L

We cannot here resolve the questions of whether autonomy or tolerance is more
impartant for political preparation or empowerment, whether the two are related to
cach other. or whether cither is more or “less likely in a world of family choice
schools. We can. however. move beyond the issue of what values are explicitly
taught or address d in schools—and what their effects may be—to the issue of what
student grouping receives the teaching. As James notes:

“The Tatter’ [issue] involves deciding what is the most legitimate criterion by
which o organize children for learning basic skills and for entering the economy.
the democratic polity. and adult society. . . Our rules for bringing students together
in schools are a political matter that precedes pedagogy and policy. . . Schools teach
-ome of the most deep-seated and lasting lessons of social life by the ways in which
they bring children together. regardless of what is taught in the classroom. It could
hardly be otherwise, since vatterns of inclusion reflect quite accurately the school’s

relation to community and society. . . This is true beeause it is through direct .expe-
rience that children learn about the conventional rules of human assoctation in
—_—

1 bid. p. 16,0

'7John E. Cooris and Stephen Sugarman, Education by Chojee, p. 83.

" Patricia M. Lines, "State Regulation of Private Education.” Phil Delta Kappan. October -
1982, pp. 110-1

1?See generally
New York, 1975.

20A crittque of Coons. and Sugarman’s argument that voucher schools will produce greater
autonomy in students and. hence, prepare them for fuller participation is society is offered in
Arturo Pacheco, Educational Vouchors und their Implications I/i:r Equity, Stanford University,
Institute for Rescach on Edueational Finance and Governance, Junuary 1980, pp. 18-21.

2V Henry M. Levin, Education Vouchers, p. 17,

. Martin Carnoy ted.), Schooltng o Corporate Soctety, David McKay (.:0.. Inc.,
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their society - Whatever else children learn in school, they learn about democracy
as the word s to he understood where they lue

If we accept that there s a remtionship between demonstrated inclusiveness and
democratic understanding. we must comeluds that where burcaucratic cfforts to
stem exclusion have anly partially succeeded it providing children with an experi-
ence of inclusive democraey, murket mechanisins are sare 10 fuil. The decades of
CONLraversy uver segregation along lines of social class, ethnicity, ability, pender,
and physical mental health will not evaporate with the introduction of family
choice. Some families” choices will the, as now, result in the exclusion of other, only
no recourse will exist for those excluded unless the market is repulated. The ques-
tion i~ not only one of equal deee s--which we treat more fully below~—but of the
atate's interest in encouraging those who would nat prefer to he prouped together to
nonietheless share a collective association. Fven with substantial repulation of finan-
cial supplementation and access. it is unlikely that vouchers would prove o more
efficient or effective means of promoting i democratic understanding hased on in-
clusiveness than do publicly-overned meins for nssociating children. In fact, to the
extent that regulation of vouchers coeks to counteract preferences for private associ-
ation. the very foundation of the voucher coneept is wenkened.

Prepuration for further education. fraining, and ovcupational life

The preceding eriteria for evaluating vouchers are based on 4 view of education as
primarily a public good If we meet voucher proponents on their own ground. we
must also give considerahle weight to the private benefits of education. Although
academic prepardion serves both public and private needs. it is far casier justified
as a benefit to the individual thun are the social and political objectives discussed
above. :

One of the generally offered rationales for vouchers is that the competition they
will induee will Jead to greater cducational quality. There are several possible defi-
nitions for this imprecise terny

«1 The quanuty of edueational resources availuble in a schoolt

1 The educational processes which are employed in @ school;

31 The extent to which education results in the attainment of specified outcomes
or competencies: '

s The extent to which cducation results in the development of those sspects of o
student’s potential desired by the student or his/her family.

Some voucher proponents would leave all of these elements of quality to the mar-
ketplace, relying on tamily choice to support the better schools and to eliminate the
Jess desirable ones. The eventual einergence of better quality, in this view, depends
on a closeness between producers and consumers 50 that preferences can be trans-
lated into services, the existence of the perfect information” system that econo-
mists are so fond of assuming, equitl aeeess 10 pood quality schools thowever de-
fined), and @ consonande anw’ e public wants, public’ needs, and available prod-
uets. =4 Pacheco argues that:

S s a fundamental mistake to equate the presence of alternatives with either
higher quality or what the public wants. It may be a serious mistiake 1o eyuite
public wants with public needs. All that might be guaranteed by a voucher scheme
ix that son.. sort of educiational options would exist, not necessarily those that fami-
lies want or need. Like commercial TV, the public may be faced with a plethoru of
Ldternatives. none of which are particularly good or attractive,” ®?

In the worst case scenario, unregulated vouchers could result in at least certain -
classes of parents not being able to secure the quality of edueation they want for
their children. This would be true under the various definitions of guality if the
entire voucher system were Lo be underfunded by the state. if parents did not have
adequate information to make sound decisions about school options, if the market-
place did not produce desired educational options in all neighborhoods, or if"the edu-
sitional resources, proCesses, or philosophices selected by purents were not to result
n the learning outcomes they desire. Furthermore, if tuition and admissions poli-
cies are unregulated, Jow-income parents and those parents of children with what-
ever the excluded characteristics might be from schools practicing selecuve admis-
sions (ability, gender, othnicity, langaage dominance, eted would have fewer oppor-
tunities to choose the quality of cducation they want for their children. To avoid
any one of these potentially undesirable - consequences, the state would have to

P

22 Thomas James, “Toition Tax Credits,” p. 600

21 Grephen Arons. Fauity, Option. and Vouchers,” Teachers Colivie Revord 72, February
1971, pp. 347364 p 357 v . .

28 Arturo Pacheco, Fuducational Vauchers. p 21
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become involved in poheies about the state financing and private supplementation
of vouchers, the extent and dccuracy of the information system for parents, the loca-
tion of educational alternatives of various types, the technology of education, and/or
the admissions policies of sehools, )

The Alum Rock voucher experiment illustrates how some of these potential prob-
lems might occur. First, the single most important determinani of parents’ school
choices was proximity to the home, even when free transportation was provided.
Thus, to the extent that schools of different kinds cluster in different kinds of neigh-
borhoods, aceess to similar quality school experiences may be constrained by geogra-
phy. Furthermore, after four years of extensive bilingual publicity about the vouch-
¢r program in Alum Rock, a quurter of the parents did not even know jt existed; a
much larger proportion did not have accurate information about the voucher pro-
gram or the specific schools. Parents of low-income and lower educational attain-
ment were less well-informed than other parents. Finally, parents’ program choices
resulted in clusterings of students by family background factors like income, educa-
tion, attitudes, and childrearing values.?s These effects would likely be exacerbated
by tuition differentials and selective admissions.

While there are reasons to expect that a voucher system might result in children
receiving unequal quality in education, these effects might be offset by regulatory
efforts to ensure adequate information, equal access to existing institutions, ade-
quate funding, and perhaps even ineentives for "high quality” schools (defined by
whatever standard) to locate in neighborhoods where choice options are limited. Of
course, such repulations would constrain the market in some ways in order to open
it up in others, : .

The question still remaining is whether market accountability will serve to satisfy
publi¢ needs to know whether children are being adequately ‘prepared for further
education, training, and occupational life. Will parents know when adequate prepa-
ration is heing offered” Will they have options when they are dissatisfied? Will their
individual decisions taken collectively satisfv the state’s needs for an educated citj-
zenry? It is extremely likely that the state will want to exercise some control over
this aspect of accountahility, Many states already require that private schools meet
some of the course requirements of the public school system. In addition, a large

. number of states have enacted minimum conipetency tests to ensure that public

school students are adequately prepared. The notion that these tests or other stand-
ardized achievement tests might be used to measure the quality of private (as well
as public) schools has been advanced by some voucher advocates and others con-
cerned with preventing state regulution of the curricula of private schools.26 Such
outcome measures. they reason, might serve as a substitute for other, more intru-
sive, accountability measures, .

There are, of course, many potential problems with this solution to the problem of
knowing whether voucher schools are effective. First, the more difficult and exten-
sive the tests are, the more likely they are to drive the curriculum in all schools, To
the extent that they homogenize curricula and, perhaps, even teaching methods,
they undermine the diversity that vouchers are meant to offer. If the tests are mini-
mal, on the other hand, they will not be very informative to those who want to
know how effective the schools are, There is the additional possibility, of course,
that such tests are not the best indicators of the quality of education, or that they
even undermine the pursuit of other educational goals,

There is another problem with the use of test scores as a substitute for other
measures of school quality. If people accept such a measure as an accurate indicator
of what the school does, the erceptions of school quality as an extension of student

y composition that have ampered integration efforts along all the dimensions
discussed earlier would be strengthened. The segregative effects of such perceptions
would be exacerbated. Schools that serve low-achieving students would be viewed as
inadequate institutions. Institutions would have little incentive to locate in neigh-
borhoods where students have been ill-served in the past, or to accept such students
as part of the student body:, . :

Public-perceptions of schooling have been confused enough already by many peo-
ple’s failure to understand that 30 percent of all students will always fall below the
norm on standardized tests of pupil achievement, regardless of the absolute Jevels of
knowledge possessed by the pupil population. If schools are put under greater pres-
sure to show students achieving at or above "the norm,” what will happen to access

** R. Gary Bridge and Julic Blackman, A Study of Alternatives tn American Education, Vol.
1V: Family Choice in Schooling, The Rand Corp.. R-2170/4, April 1978,

26 See, for example, Patricia M. Lines, "State Regulation” and John E. Coons and Stephen
Sugarman, Edacation by Chowe.
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for those 50 pereent of the children whose educational experience is supposed to be
especially enriched by vouchers? If an attempt to offset this pressure required all

schools to accept similar proportions of high- and low-achieving students, certain

kinds of highly selective schools would have to drop out of the voucher system alto-
sether, und others would face awesome recruitment tasks.

The alternatives that exist require either regulation of voucher schools in the .

ways we've mentioned or fuith that parents will have adequate information to
choose wisely, adequate options to choose from, and that their decisions will some-
how converge with the state’s definition of un adequately educated citizenry. At the
nexus of the argument for vouchers, though, is the concept that the parents’ choice
of an education serving the best interests of the child need not converge with state
goals. There is also @ nebulous quality to the concept of equal opportunity incorpo-
rated into voucher schemes. Can the parents’ view of the best interests of each child
be served while equal opportunity is also ensured? Below we examine how the dia-
lectic between the “best” and “equal” prineiples might be framed under vouchers.

Equal opportunity and best interests of the child

There are two njor ways in which the “best” and “equal’ principles might col-
lide under vouchers. One is if @ parent’s definition of what is best for his or her
child encompasses an educational setting that, by its nature. must exclude some
other children. The other s if a parent’s definition of what is best for his or her
child limits the child's cwn opportunitites according to some other. possibly valid,
definition, The first instance where the dialectic comes into play poses questions of
equal aceess. The second poses the more fundamental question of who knows what
corves the best interests of the child

The question of equal access is addressed in part in the preceding section. It
might be resolved in part by providing equal vouchers with no private supplementa-
tion tor vouchers scaled to financial or educational need), requiring an extensive in-
formation system, providing free transportation, and requiring nondiscriminatory
admissions. However, no voucher scheme envisions totally open admissions or equal
educational opportunity as it has come to be defined in the public sphere. To require
exclusive preparatory schools to admit any student, for example, would contravene
the notions of institutional diversity and rights of private association that undergird
voucher conception: Furthermore, to.require all voucher schools to provide services
1o the handicapped or to limited English-speaking students—in the way that courts
have defined programmatic equal access—would divert many schools from what
they sec at their institutional mission and would visit upon the private sector much
of the regulation that some feel has imparied the efficiency of the public sector.

Voucher proponents would leave the task of educating students who don’t fit in
elsewhere to the publie schools or to new voucher schools that might emerge to fill
their particular needs. Given the fact that combined public and private services in
lower-income neighborhoods have been found over and over again to be both quanti-
tatively inadequate®7 we find it difficult to swallow the assumiptien that equal op-
portunity will be better served by the marketplace than it has been thowever halt-
ingly) served by public efforts. Were a voucher scheme to emerge with a provision
that guaranteed access 1o the capital needed to start schools where they prove to be
needed, we might choke a little less on the equal opportunity assumption. We would
still. however, have to pgrapple with the substantive aspeets of equal opportunity
that touch upon different notions of the best interests of the child.

Arguing that parents may not alwavs choose education that serves the best inter-
ests of their children has o paternalistic ring to it that is uncomfortable. Nonethe-
loss we advance this argument because it is not entirely clear that the appeal of
famiiyv choiee is grounded in a completely realistic view of families or of the social
good. The family choice approach is based upon three assumptions: (1) that parents
always have the best interests of their children at the forefront of their concerns; (2)
that parents know what type of edueation will serve those interests; and (3) that
parents have the ‘nformation and aecess necessury for them to select the education
thev seek.

We do believe that most parents seek what is best for their children. The relation-
ship between parents and children is a speeial one that has long received state pro-
teetion, However, it would be dishonest not to also acknowledge that many chil-
dren—indeed an increasing number—are subject to neglect and abuse at the hands

4
27 Qee, for example, Puul R. Dimond, Constance Chamberlain, and Wayne Hillyard, A Dilem-
mu of Local Government: Diserimination wn the Provision of Public Services, D, C. Heath and
Co.. Lexington, Mass., 1978 and Richard C. Rich, “Neglected Issues in the Study of Urbun Serv-
ice Distributions: A Rescarch Agenda.” Urban-Studies 16, 1979, pp.143-156.

22-440 0 - 83 - 7 93



Q

ERIC

Aruitoxt provided by Eic:

90

of their parents. Child abuse, youth suicide, runaways. and youth homicide are wi-ri-
aus problems that exist in families and that have dramatically increased over the
past two decades.** These are, of course, the most egregious examples of alienation
between children and their parents. In some other, families. children are cherished
and their needs are well-attended to. In still others, children are loved. or at least
tolerated, but a variety of other concerns take precedence over attention to their
needs. The point is that reliance on the family as the single best entity for pursuing
the child's welfare is as dangerously one-sided as relying solely on public institu-
tions or officers to be caring and knowledgeable about what the c¢hild needs.

The degree to which parents know what is best for their children is an even more
problematic question. Coons and Sugarman avoid the insoluable philosophical issue
of what constitutes “the good™ by reference to a principle of subsidiarity—that .
better decisionmaking happens closest to the pertinent party because knowledge
and personal investment are greatest there. Whatever the decision. it is bound to be
better when it is made by those directly affected by it. (This reasoning of course
does not address the social purposes of education, and we put those purposes aside
here having discussed them earlier.) If we accept this principle, we must be pre-
pared to accept that the child's best interests are served if, for example, the parent
sees the child’s potential as being less than what others would recognize, and
chooses a school accordingly. If parents’ choices of schools reinforce social class
stratification and socialization,2® we must accept the outcomes as justified by choice
and as in the child’s best interests. :

If parents’ knowledge of their chiidren does not translate into knowledge of what
cducation they want (or need). we must be prepared to allow the marketplace and
the shopping process to s.lve the riddle. We must either be prepared to assume that
parents have the pedagogical knowledge to Jook for what they want and know when
they have found it, or we must be prepared to regulate schools in some fashion to
ensure that they deliver the services parents say they want. If this were a trivial
issue. we would not in recent years have seen parents and policymakers enact mini-
mum competency testing laws and other accountability measures to find out if
schools were doing what at least some parents want them to do.

Finally. if we can assume that some means for translating professional :nowledge
to parents can be devised. we must return once again to the question of whether
parents will be empowered by enough information about schools choices and by
access to schools of their choice to act on decisions they have made. Will parents’
well-informed choices in the best interests of their children be met by a responsive,
honest. informative, and equally accessible marketplace? Is a voucher sufficient
empowerment absent other forms of accountability?- Without- many of the safe- -
guards we have discussed, we would have to say ‘‘probably not.” While some diversi-
ty would undoubtedly be encouraged by vouchers, with benefits for many children
and parents, those who are ill-informed, who are unwilling or unable to “‘shop
around.” or who are barred by geography or personal characteristics from the
schools they would otherwise choose will not reap the berefits of the new market-
place. .

This outcome might seem little different from what many parents and children
experience in the current largely-public educational system. And, in fact, the degree
to which many public schools seem ineffective and unresponsive to many children
might suggest that if some children benefit from vouchers, those who remain ill-
served v-ill at least be a smaller portion of children than is now the case. The funda-
mental trade-off is that with vouchers we would buy, on faith, more, perhaps better,
options for some while in many ways relinquishing public accountability for all. We
would rely on consumerism to ensure quality and equality, and we would forego
knowledge of whether state economic, political, and social goals are being well
served. To be sure, some voucher plans contain many proposzals for overcoming the
expected inefficiencies of vouchers at achieving these goals. What is not clear is
whether regulating the private marketplace will prove to be more effective and effi-
cient in the long run than deregulating, in some measure, the public system.

In our concluding section, we speculate about how” the forces that have shaped

“public education and the potential marketplace failures we have discussed might

shape the regulatory apparatus for a voucher system.

2h U.S. Department of Health and FHuman Services, The Status of Children. Youth, and Fami-
lies: 1979, Department of Health and Human Services, Washington, D.C., 19K0). :

** Henry M. Levin, Educational Vouchers. pp. 17-20 and R. Gary Bridge and Julie Bluckman,
Family Choice in Schooling, pp. 54-65. :
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LEGISLATION, REGULATION, AND BUREAUCRACY UNDER V()UCHHRSQ'

in popular current parlance, vouchers are intended to deregulate schooling. The
rhetoric is to release schools from the progressive and oppressive bureaucratization
which has occurred. Yet, at minimum, a set of regulations will be required to speci-
fv the financial component of the plan. Regulations concerning the value of the
Basic voucher and rules concerning public, private, and familiar supplementation or
non-supplementation will need to exist. A state-level bureaucracy will need to be
created to administer the financial component of the plan. Under certain voucher
systems, the agency may have to have the capacity to monitor the financial plans of
schools, families or other private agencies. )

Also at minimum the state is likely to need some capacity for defining a *school.”
Rules for defining a school will need to be developed: the state may need to be able
0 monitor schools to determine that they meet the minimum definition of a schocl.
Bevond minimum regulation lie such areas as personnel and admissions, There may
be no personnel qualification requirements (Friedman), existing requirements for
private school ceachers (the California Initiative) or existing public school teacher
requirements (OEO Voucher Plan). There may be no admissions policies (Friedman),
non-discrimination policies (California Initiative) or policies favoring integration
(OEO Voucher Plan). There may be no curriculum requirements, curricular pre-
scriptions, or curricular proscriptions.

Voucher acvocates are likely to understate the quantity of regulation and bu-
reaucracy required to implement a system of vouchers. It is worth noting that the
California Initiative required nearly two pages of fine-print additions to the Califor-
nia Construction. Constructional provisions and amendments are generally sparely-
worded. Less noticed was the change implied in the functioning the California De-
partmert of Education.®® The Department would need to relate not to 1,040 school
districts but to a much larger number of individual schools and the 5,000,000 stu-
dents who attend them. Many locally-administered functions would need to be han-
dled on a statewide basis. The state would need to classify individual students, track
tliem, monitor their attendance, and adjudicate conflicts between family and school.
1n short, the state bureaucracy would likely increase in size and in certain responsi-
bilities.

While vouchers might be enacted tabula rasa, it is likely that four forces would
increase the quantity of regulations tand attendant bureaucracy) over time. These
are (a) financial accountability, tb) state paternalism, (¢} interest group pressures,
and (d) majority/minority struggles.

Financial accountability

Under a voucher, system, the schools would still be publicly financed, if privately
provided. Under the present state/local system for financing and providing public
«ducation, state lest latures have shown a remarkable interest in financial and edu-
cational accountabil;‘y. This ir so despite the fact that schools are operated under
the supervision of ‘local school boards. Perhaps because state legislatures provided
state aid or perhaps because they do not trust lccal school boards, state legislatures
have embraced a vpriety of financial and educational acccuntability legislation. The
legislation has, ranged {rom pure accountability systems to planning-programming-
budgeting systems to competency-based education.?! Under vouchers, the state legis-
lature would still be appropriating funds to be, in effect, administered by local agen-
cies called schools. The situation is analogous to todav's situation with one impor-
tant- exception. The element of market accountability has been, introduced. To some
extent it will substitute for bureaucratic accountability, Yet l2gislatures will each
year have to appropriate a large sum for educaticn. Indeed the sum, if the system
operates statewide! will about double the sum now appropriated (since locul funding
will not exist and private funding will be largely subvented).

Eacir year the stiite legislature wiit have to decide whether it is appropristing the
“right amount™ for education. As it gropes to determine the answer to this ~uestion,
it will raise guestions about the cffectiveness of the educational system, about the
adequacy of the last year's appropriation, aboutequity in the system :id so on.
These are precisely the kinds of question which legislators now raise about educa-
tion and which give rise to fiscal and educational accountanilitv legislation. Wheth-
er the legislature will be able to resist asking “hard questions’ about the very larg-
est item in its budget would remain to be seen. Market accountability will mitigate
some of the pressure. However, an aging, non-parent and fiscally conservative popu-

1
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30 Henry M. Levin| Educational Vouchers, p. 14
11 Arthur E. Wise, (Legislated Learning.
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lation—adults who are not in position to judge the quality of schooling immediate-
Iy and who huve no direct interest ey still be inclined to ask “hard questions.”

State paternalism

As alluded to above, state legislatures have often acted paternalistically toward
local schocl boards. They huve prescribed the minimum qualifications of teachers
that school systems may hire. They have prescribed textbooks, courses, class size,
contract hours, ete. They have begun to require state monitoring of local schools
output through state-administered tests. In short, they have acted to supplant local
decision-making in areas wherein they judge local decisionmaker to be deficient.
State paternalism is not new! it also shows no sign of abating. If state legislatures
have been unwilling to delegate full control to locally elected officials (or officials
appointed by elected local officiuls), will they be willing to delegate full control to
privately owned and operated schools? Perhaps market accountability will suffice.
(()ir perhaps stete legislatures will, from time to time, believe that they have a better
idea.

Interest group pressures

All types of interest groups have secured, legislation favoring their interests.
While vouchers appear likely to decentralize qperational control, they centralize fi-
nancial and other controls over schools. The potential power of central government
will increase. Whether and how that potential power will be exercised would remain
to be seen. .

To some extent, the availability of schools of choice should remove the perceived
need of some interest groups to secure legislation to alter the school in their pre-
ferred direction. Those vho wish prayer in the schools can enroll their children in
religiously-oriented schools. Those who favor or disfavor sex education can make the
appropriate enrollment decision. Those who belje ve in evclution or creationisim can
act accordingly. The question is whether the availability of choice would function as
an escapr vaive for those with strongly held views. Would interest groups find the
local school market responsive to their desires” Would they seck state assistance to
counteract a lack of desired services? Or would interest groups wish to impose their
needs or views on all schools to ensure the availability of what they seck? If so, the
strengthened state role in education would present the clear mechanism.

Interest groups obviously range beyond curricular choices. Organized teachers. ad-
ministrators, teacher educators—the members of the education establishment—ray
well perceive the need to protect their own interests through legislation They may
perceive the need to regulate their sense of good educational practice. Civil rights .
groups may well want to ensure that admission and expulsion decisicns are fairly
made. Patriotic groups may well wish to see that schools do not teacit subversive
ideas. Fiscal conservatives may well want to ensure that public funds are not squan-
derad on basket-weaving and ‘the like. All of these groups will have a more direct
pipeline to the state than is currently the case, should the marketplace disappoint
them.

Mdajority/minority stru eles

Much legislation in education has resulted from the clash of majority and minor-
ity interests at the local level, Majority votes and decisionmaking for the majorit v
often conilict with minority interests. In the past, conflict has given rise to eivil
rights legislation, legislation for the handicapped, compensatory c¢ducation, legisla-
tion for the gifted and so on. The availability of schools of choice will accommodate
some of the demand for attention to minority views. It seems certain, however, that
whatever the arrangement ‘or financing and providing education, there will remain .
majority and minority views. A priori, elements of a voucher system will create new
coalitions and new majority and minority eXperiences. It is inevitable that some will
see recourse to legislations as advantageous, I

The forces that have led to pluralistic, public decisionmaking concerning educa-
tion will not disappe.: under_vouchers. Some who are dissatiefied with their current
options will be content with the new choices available to them. Others will find the
choices open to them still inadequate. To the extent that the state tries to resolve
disappointments or perceived inadequacies through regulation, the bureaucratic ap-”
paratus associated with public schooling will reemerge, only it will grow at the state
rather than a! the local level. To the extent that the stute leaves the child's right to
choice in education to the vicissitudes of the marketplace, litigation will b the
means for solving problems of market-failure or of percéived violations of rights.
Rights of private association and equal opportunity will still need to be balanced
along with students' rights to “appropriate” education or choice and the state's fun--
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damental interest in education. These issues will be made more complicated by
public funding of the private sector. 1t will be u very long time before resolution of
these questions will allow any sound judgment about how efficiently or effectively a
voucher system meets individual and state goals for education.

CONCLUSION

Our purpose in this essay has been to evaluate educational vouchers in the light
of the forces which have shaped the public schools. It is our contention that many, if
not most. of these forees will not simply disappear if vouchers are enacted. In order
to understand the nature of sehools under a voucher system, we need to anticipate
how these forces would play themselves out in the new context. We began by ob-
serving that public schools were brought into being to serve the social, economic,
and political needs of the state. Under a voucher system. the state will not cease to
be interested in the attainment of these goals. The «‘ate will need an independent
capability to assure itself that its goals for socialization to o common culture, prepa-
ration of students for occupational life, and the inculeation of democratic values are

. achieved. The state will thus continue to be interested in the effectiveness of sghool-

ing. Because so much state money will continue to be expended, the state will con-
tinue to be interested-in the efficiency with which schools operate. And because

. equality of opportunity is such a central value in American democracy,. the state

will remain interested in equality of educational opportunity. The way that the
state will assure itself of effectiveness, efficiency. and equity is through the means
of legislation, regulation, and bureaucratization. -

1t is not enough for voucher advocates to espouse the virtues of competition, effi-
ciency, and choice They must be prepared to explain how schools under vouchers
will accommodate the states’ goals effectively, efficiently, and equitably. They must
be prepared to explain how we will not re-create an even more Onerous regulatory
apparatus over schools. It should be clear by now that we believe that the po*ential
for the development of such an apparatus®s large.

Regulation of vouchers is not, in itself, an intrinsically negative possibility. How-
ever, the potential need for regulation that we have described is a symptom ofa .
more fundamental problem with the voucher concept: the achievement of public
goals through the private market. Under the current system of financing schools,
we resolve tensions between public and private interests by pursuing pluralistic
goals through public decisionmaking in the public sector and by allowing individual-
istic geals to be pursued in the privately-funded and operated private sector. Private
control over the public interest has been avoided over the course of this nation’s
history by linking accountability for the pursuit of public goals to public funding of
institutions. Public funding of the private sector without the public accountability
that accompanies pluralistic decisionmaking is unlikely to occur. Where problems
have occurred because public accountability mechanisms have overreached their ca-
pacity for achieving positive results, the solutions will not be found by extending
those mechanisms to the private sector or by seeking to avoid the public sector—and
its problems—with a voucherized escape hatch. The public interest must still be
served. We. must seek to find ways to serve it better while balancing its pursuit with
responsiveness to individua! needs.

Mr. BoucHEir. Thank you.

Any questions from members of the committee? Mr. Corrada?

Mr. CorraDA. Mr. Chairman, I would just like to comraend all
the members of the panel. I believe that they brought to cur atten-
tion very important information in order for us to assess this pro-
posal. . .
I would just like to ask one question. Do you believe that right
now we are providing sufficient and adequate resources to make
the choice of public education in Puerto Rico and the entire United
States to the point that we can start thinking about allowing other
options through the utilization of public funds, even if we were-to
assume there were no constitutional impediments to it?

Ms. FutreLL. You're asking all of us that question, I assume.

Mr. CorraDA. Those of you who would.care to comment. .

Ms. FurrerLL. My personal opinion is no, we are not providing
adequate funds to do what you have described. We believe that
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public education is underfunded. We simply look at this particular
area here. Eleven mijllion children have been identified as having
problems relative to reading, writing, and computational skills.
These are disadvantaged children. That makes one out of every
four school-aged children in this country. So we would feel you
would need to increase the amount of funding, number one, to ac-
commodate all of the children—and we are not accommodating all
of them right now.

We are looking at a situation where we are riffing eductional
staff pembers. We are cutting back on all program areas to try to
accommmodate the adjustment at the Federal level, at the local, and
State level. So with the current situation we are facing, I would
have to say that no, we are not providing adequate resources to
provide the kind of alternatives that you are describing.

Mr. H' . uzEy. I think, in addition to that, there is another
point to be made. With the amount of money that the Federal Gov-
ernment is putting into education, roughly about 8 percent of the
total, the targeting mechurism has werked fairly well in that chil-
dren in private schools ar. being served. But they are the poor
kids. What you are doing i creating a program designed to help
disadvantaged kids, and the title I program works both for public
and for private school kids, bu. :t works for poor kids.

To begin to expand it out, t et the entire title I population,
would require, as one of the prev. s witnesses said, somewhere in
the neighborhood of $15 billion just .0 serve all of the poor kids. So
you are not even serving all of those children, let alone getting into
the field of using- the Federal aid mechanism on top of the tuition
tax credit, to serve the general school-age population. You are
really just serving a small percentage of a very small percentage to
begin with.

Mr. SCHERER. Another perspective, Mr. Corrada.

If we look at the school-age population in the country, 65 percent
of our Nation’s school children are schooled in 37 SMSA’s—that’s
Standard Metropolitan Statistical Areas—Ilarge urban centers
where most of our children are schooled. Those large urban centers
are very dependent on Federal moneys.

We are not funding adequately at this point, or providing ade-
quate funds to help supplement those districts to meet the special
needs of the children. As has been pointed out, we are probably
only servicing right now about 40 percent of the title I eligible chii-
dren, for example. So where most of our children are schooled,
there is still a great need for services and for money from ihe Fed-
eral Government.

Mr. CorraDA. Thank you very much. .

Mr. Chairman, I just would like to comment that, again, when
you talk about educational diversity, providing parents with
choices (certainly something that theoretically sounds very nice—I
personally would like to see those choices available to our people.
The point is, we can only think,of being able to divert resources to
those purposes. If we are confident that we are meeting the basic
needs and aspirations of those parents who send their children to
public schools, by providing them adequate educational services, -
" and only if we are satisfied that we are doing that, and that we are
providing adequate resources, then perhaps we could think addi-
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tional resources might be provided so as to be able to implement
this kind of voucher system. And if constitutional questions could
be resolved, then 1 would, for one, feel the proposal would merit
more serious consideraticn.

But, under the circumstances that have been described here, and
knowing what the condition is out there in many of the LEA’s and
jurisdictions thoughout the country, 1 really feel doubtful that we

can accomplish this or should move in this direction at this time.

I yield back the balance of my time.

Mr. Boucher. Thank. you, Mr. Corrada.

I, too, would like to commend the panel for the very informative
and helpful testimony that you have presented here today.

That concludes today’s hearings, and that concludes this subcom-
mittee's hearings on the administration’s education voucher pro-
posal for chapter 1. The record of the subcommittee will remain
open for 2 weeks for the submission of udditional comments. ‘

[Whereupon, at 12 noon, the subcommittee was adjourned.]”

[Additional material submitted for inclusion in the record fol-
lows:} -
CoMMITTEE ON Epuy aT N A~ND LABOR.

SupcoMMITTEE ON ELEMENTARY, SECONDARY, AND Voca . EDUCATION,
Washington, + C.. April 11, 1985,

Hon. Terrrr H. BELL. .
Seeretary, 1S, Department of Education.
Washington, D.C.

Dear MR, SECRETARY: On April tith you testified before our Subcommittee on H.R.
2307, your veucher proposal for Chapter 1. Due to time constraints, the Subcommit-
tee members were unable to pursuc¢ as many questions as they would have liked.

Therefore. I would like to submit to you a question, on behalf of Congressman
George Miller. to be answered for the record. The question is, with whom (education
organizations. associations, etc.) did the Administration consult in the prncess of
drafting the voucher proposal. and could you provide us with a list of organizations
or others who support the bill?

I would appreciate receiving your response to the above question by April 25th.

Thank vou again for your appearance before the Subcommittee.

Sincerely.
CarL D. Prgrkins, Chairman.

U.S. DEPARTMENT OF EDUCATION,
3 Washington, D.C.. May 13, 198,
Hon. CArL D. PERKINS.
Chairman, Committee on Education and Labor.
Washirgton, D.C.

Dear Mr. ChatrMman: Secretary Bell has asked me to respond to your letter of
April 11. In that letter. you asked us whom the Administration consulted with in
developing our Chapter 1 voucher proposal.

“In formulating our legislative proposal. we concentrated more on discussing the
voucher concept with teachers. administrators. school board members, and parents
around the country than on presenting the idea to the Washington-based associ:
ations. Not surprisingly. reaction to the idea was quite mixed. In communities
where Chapter 1 programs have been working successfully and where parents are
satisfied with them. there was little interest in a voucher option. In other communi
ties, I believe that there would be enough demand by parents to get the vouchei
option, if it were approved by the Congress, adopted on a trial basis. In all, I believe
that there is more support around the country for the voucher proposal than on
would guess from the testimony presented by the Washington interest groups.

The important thin:, to remember, of course, is that our proposal presents at
option only. Local school officials are best able to decide whether In their communi
ty sufficient interest exists to try the voucher. If no interest exists, the Chapter
program would continue to be administered as it is today. We hope the Committe
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shares our faith in the ebility of local public school officials to make a correct judg-
ment on the matter.
I hope that this has answered yeur question.
Sincerely, ’
- : Gary L. Baukr,
Deputy Under Secretary for Planning, Budget and Evaluation.

OFFICE 0F GOYERNMENT Lia1son,
UNiTep StaTes CatHoLic CONFERENCE,
‘ Washington, D.C., April 20, 1983,
Hon. CarL D. PegrkINs,
Chairman, Committee on Education and Labor,
Washington, D.C.

Dear Mr. CuairMAN: Enclosed is a copy of a letter sent to Secretary Bell by
Father Thomas Gallagher, the USCC Secretary for Education, expressing the views
of the Bishops' Conference on the Administration's proposal to amend Chapter I of
ECIA to allow state and loca) education agencies to use Chapter I funds for a vouch-

“er program.

We know that you and members of your Committee have expressed an interest in
knowing the viws of the Catholic sc{nool community on this proposal. This letter
should provide  u-with a full explanation of our views on this matter.

I would like to take this occasion to express my personal thanks for sponsoring
the USCC Congrrssional breakfast on April Tth. It was a great success and was
greatly appreciated by Catholic schoo!l leaders from around the country.

Sincerely,
Frank J MoNaHAN, Assistant Director.

UNITED STATES CaTHOLIC CONFERENCE,
Washington, D.C, April 19, 1983.
Hon. TerREL BELL,
Secretary for Education. U.S. Department of Education,
Washington, D.C.
DEAR MR. SECRETARY: Let me begin by saying how grateful I am that you could
take the time to be wich us for the Congressional breakfast on April Tth. It was a

" very successful occasion from the reports that we have heard and I think the pres-

ence of people like yourself made it that,

As I told you at the breakfast, we have had the opportunity to review in detail a
draft of legislation proposed by the Department of Education to provide state and
local educational agencies the option of using funds from Chapter I of the Education
Consolidation and Improvement Act of 1981 for vouchers for economically and edu-
cationally disadvantaged children. We also had the opportunity to consult, about the
proposal, with a broad representation of Cathslic schoo! leaders from areas where
there are high percentages of our students participating in Chapter 1 programs.

As advocates for the free exercise of parental rights in education, we welcome the
Department's openness and willingness to experiment with educational vouchers as
a vehicle for providing parents. especially parents of poor and minority group chil-
dren, with the opportunity to choose an education best suited for their children. Too
often parents’ rigﬁots in this area are merely rendered “lip service” while the oppor-

tunity to exercise such rights are scant. However, as [ pointed out on April 7, while

applauding the Department’s consideration of a voucher option, we have some seri-
ous concerns about the pra. tical effects ¢¢ the proposal to voucherize Chapter 1,

The Catholic school comin» nity is panicular[;o concerned about any plans to
change the program authorizeu by Chapter I. This program has been in operation
for over 15 years, providing badly needed benefits to educationally deprived children
in both pubi/ic and private schools. Equitable benefits for children in private schools
have been achieved only after many years of major efforts by private school repre-
sentatives in school districts throughout the. country. Today, there are significant
Chapter 1 programs operating in every major metropolitan area.of the nation, pro-
viding services to our students. We consider this program a successful one for both
public and private school st Jents.

Our assessment of the Department’s voucher proposal raised rfumerous questions
from many quarters which were not readily answered by a reading of the proposal,
nor were some of them adquately answered during our early conversations wit you
and your staff. A sampling of these questions are jisted below.
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(' What will_be the eriterin for determining which child receives a voucher?
Would it be on the basis of an cducational need or would it be on the basis of an
economic need?

21 If the voucher can be used as tuition puyments at a private school, what hap-
pens if the tuition is more than the amount of the voucher?

1 Would this program be available to children already attending private schools
or just to those presently enrolled in public schonls? What criteria would be used in
selecting parents to receive vouchers?

) If a student elects to use the voucher, at either a pubiic or private school out-
side his home district who would pay for the cost of trinsportation? -

(5 If sufficient numbers of students within a school district elect to use Chapter 1
funds to attend private schoals or public schools outside the district. conecivably this
could exhaust that district’s Chapter 1 funds. If such happens, how would students
already attending public and private schools and in need of special educational serv-
ices once provided by Chapter | receive them?

These are just a few of the many questions raised about the specifics of imple- -
menting the proposed Chapter 1 voucher which make us uncasy about its potential
for success. We fear that vouchering Chapter 1 could weaken o successful education-
al program which. since 1965, has provided needed serviees for poor and education-
ally disadvantaged children. Until our uncertainty is dispelled we would have to
withhold our support for the proposal to voucherize Chopter 1.

As nn?'xlternativc to voucherizing Chapter 1. the Catholic school community may
be receplive to ah experimental program with new monies targeted to disadvan-
taged students attending secondary schools. Such a program would have the twofold
effect of not jeopardizing the Chapter | progri:n, which is focussed primarily at the
clementary level, and of providing the Department with a “showcase” for the exer-
cise of purental rights and free choice in education for poor and minority groups at
the secondary level.

Thank you for the opportunity to review and comment upon your Department’s
proposal, and in particular, for your attention and consideration of our suggestions
in this letter. :

Sincerely.
. Rev. THoMas G. GALLAGHER,
Secretary.for Education.

NoOrTH CAROLINA ASSOCIATION OF COMPENSATORY EDUCATORS.
Winston-Salem. N.C.. April 6, 1983,

Hon. CARL PERKINS, ¢

Chairman, House Education and Labor Committee.

Waushington. D.C.

Dear M. Prrrins: The administration recently unveiled a proposal which would
do serious injury to compensatory education in this country. This proposal, soon to
be introduced in the House, would provide educational vouchers to parents of disad-
vantaged children; and, according to acsninistration spokesmen, parents would be §
able to purchase compensatory educ.tion of their choice in schools of their choice,
including private schools.

We have studied the available details of the plan and find that it has few redeem-
ing features. 1t seems to have no support in the education community.. where it has
been characterized as “totally unworkable,” “impossible to implement,” and “an ad-
ministration plan to wipe out programs for the disadvantaged.”

We in the NCACE believe that’ the plan would imperil the Chapter 1 program by
weakening, its existing structures and controls and offering alternatives with few
structures and controls. It would replace structure with fragmentation, thereby cre-
ating horrendous administrative burdens and making program evaluation impossi-
ble. And it would assign major educational decision-making responsibilities to par-
ents of disadvantaged children, their qualifications to choose effective compensatory
programs notwithstanding. Finally, it would go far in the direction of wrecking a
fine program of compensatory education, the product of 18 years of efforts.
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For these reasons the NCACE has serious -ﬁnisgi\‘ings‘ about the proposal. We wish
to express our unqualified opposition to voucherized . education for disadvantaged
students. and we appeal for your assistance in defeating the proposed legislation.

Sincerely,
«_RoBERT R. Skvegs,
Chairman, NCACE Legislative Committce,
Winston-Salem. Forsyth County Schools.

.
PREPARED STATEMENT oF Ebb Dokgrr, Exrcunive DirecTOR. THE Voick or REARON

The Voice of Reason is a nationwide interfaith public interest organization dedi-
cated to defending our country’s heritage of religious freedom, church-state separa-
tion, and pluralistic public education. We strongly oppose the Administration's edu-
cational voucher proposul for the constitutional and public policy reasons listed
below. .

Although the educational voucher plan has been talked about for a generation or
$0, it has never found much favor around the country. The Nixon and Ford adminis-
trations tried for several years to persuade a number of local schoo] districts to par-
ticipate in federally funded voucher experiments, but the only district in the entire
country to agree was the Alum Rock District in San Jose, California, which insisted
that the experiment be confined to public schools. Indeed, Alum Rock went along
with the experiment primarily as a way of bringing extra funds into the district. In
any event, the Alum Rock experiment did not ‘raise any great enthusiasm for the
plan in California. - . .

Since Alum Rock attempts have been made to initiate an amendment to the Calij-
fornia state constitution to require voucher funding for all public and nonpublic
schools, but the proposal met with so little favor. even on the part of nonpublic
sghoul ]parents. that it fell far short of the number of signatures needed to get on
the ballot. : :

In March of 1976 the voters in the New Hampshire towns of Allentown, Candia,
Deerfield. Hollis, Hooksett. and Salem voted strongly to spurn the plan before it
could even be tried out. This occurred even though the National Institute of Educa-
tion had spent $360,000 to design the plan and sell it to the six towns. In the same
year the Easte{artford, Connecticut, school board voted a voucher plan down after
two opinion polls showed that opposition was running 70 percent to 30 percent even

. after the NIE had spent $387.000 to(fersuade the community to accept the plan.

In 1978 a voucher plan was placed on the ballot in Michigan. Though it was
“sweetened” by being coupled with a plan to cut property taxes. it was defeated at
the polls by a 74 percent to 26 percent landslide.

lBut let us look at the very sericus objections to the Administration's voucher

plan. .
It is almost certainly unconstitutional. The legal.advisers to President Nixon's'
Commission on School Finance. Father Charles M. Whelan of Fordham Law and
Paul A. Freund of Harvard Law, so reported in 1971. After all, the Supreme Court
in Everson v. Board of Education (330 U.S. 1)in 1947 did say clearly that, No tax in
any amount, large or small, can be levied to support any religious activities or instj-
tutions, whatever they may be called, or whatever form they may adopt to teach or
practice religion.” Since 1971, the constitutional case against voucher plans has
been made even stronger by the Supreme Court.

Of course the Administration proposal seeks to avoid constitutional problems by
declaring that payments under the plan “‘shall not constitute Federal financial as-
sistance.” But this orwellian distortion of language will not wash. Even so indirect a
form of tax aid for private schools as lending textbooks to students, upheld by the
Supreme Court in 1930 (Cochran v. Louisiana State Board of Education, 281 U.S.*
370) and in 1968 (Board of Education v. Allen, 392 U S. 236), was scrutinized more
carefully by the Court in 1973 in Norrwood v. Harrison (93 S. Ct. 2804). The Court
held in Norwood that even textbook loans “are a form of tangible financial assist-
ance benefitting.the schools themselves”, and that such aid could not go to schools

" “that practice racial or other invidious discrimination.” Nonpublic schools, as will

be pointed out below, practice several forms of discrimination not allowed in public
schools and therefore properly labelled invidious,
In 1971 in Lemon v. Kurtznan and Earley v. DiCenso (403 U.S. 602) the Supreme
Court ruled that Pennsylvania and Rhode Island laws providing tax aid to sectarian
rivate schools violatedythe First Amendment because the vast majority of nonpub-
ic schools "have a significant religious mission on . . . a substantial portion of
their activities are religiously oriented”, that “comprehensive, discriminating and
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eontinuing state surveillnce”™ would be required to restrict aid to purely secular
functions, and that “these prophylactic contacts will involve excessive and enduring
entanglement between ckurch and state™ in violation of the First Admendment.

In 1952 and 1973, in Wolman v. Essex (409 U.S. 8OR), Committee for Public Educa-
tion v. Nvquist (403 U.8. 602, and Sloan v. Lemon (113 U.S. 825), the Supreme Court
ruled unconstitutional Ohio. New York. and Pennsylvania laws providing tax aid to
non-public, schools in the form of tuition reimbursements analogous to vouchers.
These rulings were handed down in vonjunction with rulings apainst tuition tax
credits, a plan also béing advovated by the Administration. * .

in ruling against tuition reimbursements, which are logically indistinguishable
from vouchers, and tuition tax credits, which Nixon Administration voucher expert
Christopher Jencks once deseribed as equivalent to an “unregulated voucher” plan,
the Supreme Court employed the by now well known three part test of constitution-
ality under the First Amendment: to be constitutional a Jaw may not have a pri-
mary purpose or effect which advances or inhibits religion. and may not create
either the reality of or the potential for excessive entanglement between religion
and government. The Administration’s voucher plan fails all three tests. °

One of the purposes of the First Amendment is to protect the right of all citizens
not to be compelled through taxation to contribute involuntarily to the support of
religious institutions. The voucher plan would be such a tax. The overwhelming ma-
jority of nonpublic schools are religious institutions whose main reason for being is
the teaching and reinforcing of particular religious beliefs and values.

In addition to providing unconstitutional tax aid to sectarian institutions, the Ad-
ministration's voucher plan would aid schools which practice forms of discrimina-
tion in admissions and hiring not permitted in public schools. Nonpublic school fac-
ulties and student bodies tend to be rather homogencous religiously, which is the
natural result of the particular religious bent of the denominationally controlled in-
dividual schools. Nonpublic school teachers can be and are hired and dismissed for
religious nnd ideological reasons which would not be considered in public schools.
Nonpublic schools generally require religious instruction. which operates to limit
enrollment largely. to children of families subscribing to the faith of the religious
body which sponsors the private school. Many nonpublic schools have dress codes or
require uniforms. which also discourages enroltment jof disadvantaged children.
Nonpublic schools also use more rigid discipline codes than are permitted in public
schools, and they rarely accept children with severe handicaps, as public schools are
required to do. . i .

In general. the kinds of selectivity common in nonpublic schools are not compati-
ble with the sort of open admissions and hiring required of public schools, and,
indeed. could well lead to court rulings. as in Norwood. that a voucher plan is un-
constitutional for other than First Amendment reasons.

The Administration voucher plan is unlikely to benefit very many of the children
it is ostensibly intended to help. A study of almost all (38 of the nonpublic schools
in the Washington metropolitan area in 1981 showed that elementary tuition
ranged from $733 to $1,75Y, while secondary tuition ranged from $1,125 to 3,438,
Even if a voucher were worth 3500, there are few nonpublic schools which could
afford to admit students whose families could not afford to supplément the voucher
to make up the tuition parents could afford to supplement the vouchers.

The Administration proposal would also purportedly allow students to attend
public schools in other districts. However. a $500 voucher would cover only a small
fraction of the 33,000 or so which school districts must charge for admitting non-
resident students. So few if any disavantaged children would ever actually get into
out-of-district public schools. . ‘. ,

Further, the Administration’s proposal says nothing about transporting voucher
students to either nonpublic schools or public schopls outside their own school at.
tendance areas or districts. Transportation of public school students to schools
within their own attendance areas costs an average of more than $150 per student

sr yoear. The 1981 survey of Washington area nonpublic schools showed that non-

ublic schools which provided transportation for students charged an average O
3450 per student per year for the service. And there are instances in New York and
Pennsylvania, where state laws require public school districts to transport students
to private schools up to ten or fifteen miles outside the district. of transportation of
nonpublic students costing more than the cost of the education they receive. Trans-
portation costs alone would doom the Administration plan to utter failure.

For the economic reasons cited above, and the fact that the administration costs
of a voucher plan would be considerably higher than those of ;l))rograms confined to
public schools, the Administration voucher plan is unlikely to benefit very many 0
the children it is supposed to aid. It offers disadvantaged children far less than they
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can get now in public schools. Indeed, it offers little more than cruel illusions. It
promises disadvantaged children aceess to “better” schools, but would not guarantee
a single child u place in one, while at the same time opening ways for public funds
to be shifted from the public schools servingr all our children to private schools
which need not admit any children they do not want.

The Administration voucher plan would reduce public control over public spend-

.ing. Public schools are guverned by elected boards of and responsible to Jocal par-

ents and taxpayers. But the voucher plan would channel public funds to nonpublic
schools over which the taxpaying public would have no meaningful control. On the
other hand, if private schools would accept public funds through vouchers, they
could some day find themselves required to eliminate their religious and other dis-
tinctives and therefore their basic reason for existing as private institutions.

A draft of the Administration plan speaks of “competition among school programs
for educationally deprived children”, but this ignores the fact that public and non-
public schools do not compete by the same rules on admissions, hiring, and aca-
demic freedom. :

Finally, any plan which subsidies and encourages the shift of children from our

. pluralistic, democratic public schools to private sectarian or ideology oriented

schools would downgrade and reduce support for public education, which is and
must be the backbone of a pluralistic democratic society.

We conclude that the Administration voucher plan is an unconstitutional, poorly
conceived Rube Goldberg device that would provide disadvantaged children with
little service and a lot of confusion, while distracting attention and diverting funds
from sehsible, workable programs for needy children. The plan does ngt merit seri-
ous consideration. -

CouxciL FOR AMERICAN PRIVATE EbucaTion,
Washington, D.C.. April 20, 198,
Hon. CarL PERkINs,
U.S. House of Representatives
Washington, D.C.

DeAr CoNGRESSMAN PerKINS: I am enclosing a letter on behalf of the Council for
American Private Education (CAPE) which I just sent to Secretary Bell on the Title
I Voucher proposal. [ would very much appreciate it if this could be made part of
the record of the Title I Voucher hearings in which CAPE did not testify,

‘We appreciate yéur helpful concern about this initiative, And I trust our letter
serves to clarify the reasons why the private school community, represented by
CAPE, is not supporting it.

With all good wishes.

Sincerely, \

&
&

RoseRrT L. SMiTH, Executive Director.
, T v
CounciL ror AMERICAN PrIVATE EDUCATION,

. Washington, D.C., April 20, 198.3,
Trrers, H. BrLL, :
Secretary, U.S. Department of Education,

Washington, D.C. ‘ :

Dear Tep: [ have reviewed carefully the Administration’s Title I Voucher Propos-’
al. I've alsc received extensive comments from those of our private school organiza-
tions which are involved inithe Title I (Chapter 1). Our Board of Directors discussed
it during the course of our recent Board meeting. | hope these comments will be
considered a positive’ contributiun to a very important concept even if they will. in
the aggregate, express the reasons why CAPE js withholding its support for this pro-
posal. . ) 5

We think the voucher concept is new with a great deal of potential for increasing
parental choice, maximizing parents’ commitment to their child’s school and learn-
ing and, thus, for improving education. We also recognize that it represents a major
change in the way eduvation is organized. Thus, .a voucher plan must be approached
with maximum care and thought and with sensitive concern for the well-being of gll
the children and families affected. With all this in mind, we find the best way to
approach its implementation js experimentally in a limited setting and with funds
which are not taken from present programs.

&
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The administration’s proposal is, in our view, seriously flawed because it fails the
above tests. and because there are large numbers of questions about it which appear
20t to have been addressed at all. Among these:

1. What kind of service can vouchers be used for in private schools? Is the regular®
curriculum of a private school considered to be adequately compensatory? How
much control do parents have in determining the program to be followed by their
children in the private school? ) '

9 s educational or economic need the basis for approving a parent’s request for a
voucher? . -

3. Must a private school enroll a child with a voucher, or give him/her preference
for admission? What happens when the tuition cost exceeds the value of the vouch-
er?

2. If this plan were broadly implemented what would happen to the Title I pro-
grams now operating well in public and private schools?

Our membership is also deeply concerned about the potential this proposal has for
weakening Chapter 1. a highly successful program for the most disadvantaged and
educationally deprived students in our schools. We view with alarm experimenting
with a lifeline so critical to their well-being.

Finaily, we seriously question the political wisdom of advancing this program,
which is widely viewed as giving support to private schools at the direct expense of
a highly successful, largely public school program, at a time of restricted funding for
educationr. We are bothered by the equity issue involved here. We are also disturbed
that the proposal will, for this reason, make passage of tuition tax credits all the
more difficult. '

For all these reasons we respectfully decline to be counted among the supporters.
of this initiative.

With warm respect and very best wishes.

Sincerely, . .
: RoserT L. Smuth, Executive Director.

@




